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MONDAY, AUGUST 13, 1951 


Unirep Srates SENATE, 
SUBCOMMITTEE ON Lapor AND Lapor-MANAGEMENT 
RELATIONS OF THE COMMITTEE ON Lapor AND Pustic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in the Old 
Supreme Court Room, the Capitol, Senator Hubert H. Humphrey 
(chairman of the subcommittee) presiding. 

Present: Senators Humphrey and Neely. 

Also present: Ray R. Murdock, counsel; Mrs. Eve Finnegan, clerk, 
Subcommittee on Labor and Labor-Management Relations; ‘Thomas E. 
Shroyer, professional staff member; John Marshall, Jr., and Curtis 
E. Johnson, staff members. 

Senator Nreety. Will the witnesses who are going to testify this 
morning please come forward and be sworn. 

Mr. Murvock. Charles Gilman, will you step up here, please? 
Clyde Brock, Tom Johnson, Esq., Carlus Gay, Palmer Hicks, and 
William M. Rowe. 

Senator Nee.ty. Hold up your right hand, gentlemen. Do you and 
each of you solemnly swear that the testimony you are about to give 
in this proceeding will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Gitman. I do. 

Mr. Brock. I do. 

Mr. Jonnson. I do. 

Mr. Gay. I do. 

Mr. Hicks. I do. 

Mr. Rowe. I do. 

Senator Humrurey. Proceed, Mr. Brock. Make your identifica- 
tion, stating your organization, your name and address. 


TESTIMONY OF CLYDE G. BROCK, ATLANTA, GA., REPRESENTATIVE, 
CIO ORGANIZING COMMITTEE 


Mr. Brock. Clyde G. Brock, 1719 Brewer Boulevard SW, Atlanta, 
Ga., representative of the CIO Organizing Committee. 

Senator Humpnrey. Go right ahead, sir. Would you like to read 
your statement or would you like to just discuss it and file your state- 
ment for the record? You have your choice. It might be well for 
you to read it if it isn’t too long. 

Mr. Brock. I don’t think it would be too long so, if it is all right, 
I will read it. 

Senator Humprnrry. Yes. 
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Mr. Brock. I am a representative for the southern organizing com- 
mittee of the Congress of Industrial Organizations, and mg acted 
in that capacity for over 5 years. On or about January 25, 1951, I 
received orders from Mr. C. H. Gilman, CIO State director 7 Georgia, 

to go to Dublin, Ga., with James R. Cochran, another CIO repre- 
sentative, to attend a meeting which Mr. Cochran had scheduled for 
the employees of Cordell Lumber Co. for the purpose of organizing 
them into the International Woodworkers of America, CIO. 

Mr. Mourpvock. Mr. Brock, will you tell us something about the 
Cordell Lumber Co.? In what business are they engaged ? 

Mr. Brock. They are in the lumber business and also make a lot 
of doors and windows and window frames. They sell all kinds of 
building materials. 

Mr. Murpvockx. Where do they obtain their raw materials? 

Mr. Brock. Most of it comes from the surrounding communities. 

Mr. Mourpvock. Where is the product sold, if you know / 

Mr. Brock. I think that Mr. Cordell made the statement that he 
sold in practically all States in the United States. 

Mr. Murpock. As I understand it, the company admitted in an 
NLRB proceeding that it was engaged in interstate commerce. 

Mr. Brock. They did, sir. 

Mr. Gilman requested that I remain in Dublin and take over the 
organizing campaign that Mr. Cochran had started in December 1950. 
I attended this meeting with Mr. Cochran and found that about 30 
people attended, representing several plants in Dublin and vicinity. 

Mr. Murpvockx. What was the date of the meeting to which you 
refer, Mr. Brock ? 

Mr. Brock. It was sometime I would say about the middle of Janu- 
ary, I believe, sir. 

Senator Neety. What year? 

Mr. Brock. 1951. 

Asa lot of interest was shown toward organizing into a union, plans 
were made at this meeting to continue this work. Representative 
Cochran had previously filed a petition for an election with the 
National Labor Relations Board for the employees of the Cordell 
Lumber Co. of Dublin. He had also filed charges with the United 
States Department of Labor—Wage, Hour and Public Contracts 
Division— for not paying the 75 cents per hour as required by that 
law. 

Mr. Mvrpock. Mr. Brock, do you know what action the Depart- 
ment took on those charges ¢ 

Mr. Brock. Before I left Dublin, Mr. Cordell was ordered to raise 
the wages to 75 cents an hour, and the last information that I had 
from the wage and hour department was that the back time was being 
figured. I don’t know whether it has been ordered since then or not. 

Mr. Murpock. What wages were paid prior to their compliance 
with the wages and hours law? 

Mr. Brock. They paid 50 cents an hour, provided the employee 
worked a full week, but if he worked 4 days and 7 hours or anything 
more than an hour short of a full week, it was cut to 40 cents an hour 
as a penalty. 

Mr. Murpock. What is the full week ? 

Mr. Brock. At that time we were working only 40 hours. 
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There were one or two who may have worked some overtime. 
Senator Humpnrey. Were they paid time and a half for overtime? 
Mr. Brock. No, sir. 

Senator Humrurey. This 50-cent-an-hour wage was the one that 
prevailed up until, let us say, the 31st of December 1950? 

Mr. Brock. Yes, sir. 

Senator Humpurey. It has been only since—— 

Mr. Brock. You mean 1951? 

Senator Humpnurey. No; 1950. Let’s say January 1, 1951. 

Mr. Brock. Yes, sir. 

Senator Humpnrey. It is as a result of the charge that has been 
filed with the United States Department of Labor, Wage and Hour 
Division, that the wages are now being adjusted upward, is that cor- 
rect ¢ 

Mr. Brock. That is correct, sir. 

Senator Humpurey. To the 75-cent minimum ? 

Mr. Brock. To the 75-cent minimum; that is right. 

Senator Humenrey. Have you told us how many employees were 
involved in the Cordell Lumber Co.’s operation ? 

Mr. Brock. If I am not mistaken, it is 43. It seems that that is 
about it, to the best of my recollection. 

Senator Humprrey. Go right ahead with your statement. 

Mr. Brock. I continued my work in Dublin completing the organi- 

zational work with the employ ees of the Cordell Lumber Co. and also 
starting another organizing campaign with the employees of the Cole- 
man Lumber Co. of that city. 

Mr. Murvock. How did your campaign come out with the Coleman 
Co. ? 

Mr. Brock. We won that election. 

Mr. Murpock. There now is a local in that company; is there? 

Mr. Brock. The woodworkers are negotiating on the contract now, 
at present. 

Senator Humpurey. How many employees did you have at the 
Coleman Co., approximately ? 

Mr. Brock. There are approximately between 40 and 50. After the 
Cordell election I was moved out of Dublin, and Mr. Rowe, who will 
testify later, went ahead with that campaign. 

Senator Humrurey. All right. 

Mr. Brock. Along with this work I continued investigating the 
wage structure of the Cordell employees. I found that the Cordell 
employees were only paid 50 cents per hour if they worked a full 40 
hours during the week. If they lost even an hour’s work during the 
week they were penalized by paying them 40 cents per hour. At no time 
did he pay any overtime or premium pay. My investigations in addi- 
tion to those of the Department of Labor created quite a little excite- 
ment and talk about the town and vicinity. Mr. Cordell owner and 
general manager of the company, was viciously opposed to his em- 
ployees belonging to a union and threatened them consistently with 
discharge. Several of the employees were threatened by this man. 
Threats of canceling their bonds, that is, legal bonds, were made, 
which he had made when they were arrested for minor offenses. 

Mr. Murpock. What do you mean by that, Mr. Brock. What did 
he have to do with their bonds? 
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Mr. Brock. The people told me that if they quit they would have 
to go back to jail. In other words, the majority of them were colored 
people, and the remark that they would make was, “I don’t want to 
face that cold steel any more.” 

Senator Humpnrey. Let’s get the story so I can understand it. You 
said they would have to go back to jail? 

Mr. Brock. Yes, sir. 

Senator Humpurey. Were they recruited from jail? 

Mr. Brock. Mr. Cordell made bond for them when Sheriff Gay 
would arrest them. Then maybe a city policeman would arrest them. 
Mr. Cordell would go down and make bond for them. They were 
working for him after that, you see, and they were scared if they quit 
he would go off their bond. In other words, he told them if they voted 
for the union he would go off their bonds, and that meant, you know, 
that they would have to go back. 

Senator Humrurey. So, to put this together, in the beginning let’s 
assume that someone was arrested for infraction of the law, whatever 
infraction that might be. The gentleman mentioned here, Mr. Cor- 
dell, aes go their bond, and that would release them from jail. 

Mr. Brock. Yes, sir. 

Senator Humpurey. Then in turn he would hire them. 

Mr. Brock. Yes, sir. 

Senator Humpurey. He would be able to hold over their heads the 
threat of lifting the bond, and, therefore, they would go back to jail? 
Is that the situation ¢ 

Mr. Brock. That was the opinion I formed from conversation with 
the people who were under such bonds. 

Senator HumMpurey. Do you have any statements that would verify 
that, except your opinion ? 

Mr. Brock. Sir, I have some statements, but I would rather not 
present them for the public record for the people’s safety, as those 
people, before they would give me statements, made me promise that 
Sheriff Gay or any of the city officials in Dublin would never know it. 
They are so frightened, and I believe myself that they would suffer 
hereafter. 

Senator Humrpnrey. Would you present those statements to this 
committee 4 

Mr. Brock. I will give the statements to the committee, but not for 
public record. 

Senator Humpurey. We will discuss this later. You proceed. 

Mr. Brock. All right, sir. 

I arranged for a meeting of the Cordell employees for February 8, 
1951, at Ernie Simms’ store, a colored fellow who worked at the plant 
and who owned a store just across from the plant. 

Mr. Murvock. Mr. Brock, why were you holding the meeting in Mr. 
Simms’ store ? 

Mr. Brock. One thing, it is the only place that I knew of that I 
could get to hold a meeting, and it was near the plant where all the 
boys could attend. 

Mr. Murvock. Had you made an effort to find another meeting 
place ? 

Mr. Brock. Yes, sir. At that time I had not, because this meeting 
that I first went to was arranged before I got there. Then I just set 
another meeting. But I did try afterward. 
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Mr. Murpock. Were you successful in your effort ? 

Mr. Brock. No, sir; I never did find a place. After Mr. Rowe went 
in, I attended the meeting that he had in the colored church, but he 
will have to testify as to what happened about that later. 

Mr. Murvocrk. How large a town is Dublin? 

Mr. Brock. L would say around 10,000, just offhand. I don’t know 
exactly. 

Mr. Murvock. I take it there are meeting places there? 

Mr. Brock. Yes, sir. 

Mr. Murvocr. Public schools? 

Mr. Brock. Yes, sir. 

Mr. Murpock. A courthouse? 

Mr. Brock. Yes, sir. 

Mr. C. H. Gilman, State director, came down to Dublin to attend 
this meeting. We arrived at the store about 7 p. m. and found that a 
number of employees were already there and that they were continu- 
ing to come in. About 7:30 there was approximately 50 or 55 people 
present, all of whom were colored, with the exception of one white 
man. I sat down at a table at that time which was near the front 
door in the middle of the room. 

Mr. Murpock. Who was the other white man? 

Mr. Brock. Carl Holliday. 

Mr. Murpock. Is he a resident of Dublin? 

Mr. Brock. Yes, sir. 

Mr. Murpock. Is he employed in the Cordell Lumber Co. ? 

Mr. Brock. He was employed at Coleman Lumber Co. 

Mr. Murpock. Some of these persons present, then, were employed 
by the Coleman Lumber Co. and some by Cordell ? 

Mr. Brock. Yes,sir. It was a mixed group. 

I asked the people to turn over to me the signed membership cards 
which they had obtained from workers in all the plants in the town. 
As two of them stepped up to the table to give me their membership 

cards there was a knock on the door. Someone opened the door, and 
[heard a gruff voice say, “W hati in the hell are you damn niggers doing 
here?” ‘The voice said then, “All of you get out of this building.” I 
looked around to see who it was and saw a man with a flashlight in 
one hand and a gun in the other. This man later proved to be Carlus 
Gay, sheriff of Laurens County, Ga. Some of the workers started out 
the back door and were stopped by another man entering that door. 
He said, “Go out the front door.” 

Mr. Murpocx. Who was this man who stopped them at the back 
door? Do you know who that was? 

Mr. Brock. I did not know at that time, but I was told after that 
his name was Mr. Windom. 

Mr. Murvock. Was he connected with the sheriff or with the local 
police ? 

Mr. Brock. After we arrived at the jail, Mr. Windom told me that 
he worked for the State highway-patrol department, and when he got 
off duty there he worked asa deputy for Mr. Gay. 

Mr. Murpocx. You gained the impression that he was cooperating 
with Sheriff Gay in this matter? 

Mr. Brock. He came around the building and came in the back door 
while the sheriff and another deputy came in the front door. 
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Mr. Murvock. Do you know whether or not he was armed ? 

Mr. Brock. I couldn’t swear to that, sir. 

Mr. Murpocx. Go right ahead. 

Mr. Brock. By this time another deputy sheriff had entered the 
front door. 

Mr. Murpock. Who was that? 

Mr. Brock. I found out later it was Mr. Art Sapp, a deputy. He 
yelled “Get the hell out of here.” The sheriff turned to Mr. Gilman 
and myself and said, “Stand where you are.” He said, “What are you 
doing at this damn nigger meeting?” We told him we were holding 
a union meeting, both speaking about the same time. He said, “Union, 
hell; you are holding a damn Communist meeting.” He said to the 
two deputies, “Take these men to the jail and lock them up.” 

Mr. Murpock. Mr. Brock, was this a Communist meeting? 

‘Mr. Brocx. No, sir; it was strictly a union meeting. 

Mr. Murpock. Are you a Communist ? 

Mr. Brocx. No, sir. 

Mr. Murpock. Is Mr. Gilman a Communist? 

Mr. Brock. No, sir; he isn’t. 

Mr. Murpocx. Has your union complied with section 9 of the ‘Taft- 
Hartley Act requiring the filing of a non-Communist affidavit ? 

Mr. Brock. It has, sir. 

Mr. Murpvock. Has it ever been accused of being Communist-led 
or Communist-dominated ? 

Mr. Brock. No, sir. 

Mr. Murpocx. Did you protest to Sheriff Gay when he accused you 
of holding a Communist meeting ? 

Mr. Brock. Yes, sir. I asked the sheriff what the charges were 
against us. He knew it wasn’t a Communist meeting. He said, 
“Take them on down to jail and hold them until I get there.” That 
is what he told the deputies at that time. 

Senator Nrety. Do you know whether any of those who attended 
the meeting were Communists? 

Mr. Brock. I do not, sir, but in my own opinion I wouldn’t think 
so. They are just workers in the plant. 

Senator Nee.y. There were not, to your knowledge, any Commu- 
nists present at the meeting ? 

a Brock. Not to my knowledge. 

Senator Humpnrey. Have you ever had any Communist trouble in 
Dubli in? s 

Mr. Brock. No, sir; not as I know of. 

Senator Humpnrey. Have there ever been any investigations made 
in that area which would indicate there was any Communist move- 
ment ? 

Mr. Brock. I have never heard of any, sir. 

Senator Humrnrey. Have there ever been any charges against any 
of the employees in these plants before that they were Communists? 

Mr. Brock. I have never heard that. 

Senator Humrnurey. How many people at this meeting were from 
outside the city of Dublin? 

Mr. Brock. Just the two, Mr. Gilman and myself. 

Senator Humenrey. You have answered Mr. Murdock that neither 
you nor Mr. Gilman are or ever were Communists ? 

Mr. Brock. That is correct, and I will add to it “never will be.” 
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Mr. Murpocrx. Where is your home, Atlanta ? 

Mr. Brock. In Atlanta, Ga. 

Mr. Murpock. Are you a native of Georgia ? 

Mr. Brock. Yes, sir. I have lived in Atlanta since 1934. I was 
born in South Carolina. 

Senator Nrety. Are you a voter in the State of Georgia? 

Mr. Brock. Yes, sir. 

Senator Neeity. Have you ever been arrested or charged with com- 
munism by any responsible person in Georgia or elsewhere ? 

Mr. Brock. I never have. That was my first experience to be in 
jail. 

Senator Neeiy. Did you protest to this sheriff that you had com- 
mitted no offense, and did you ask him why he was violating the law 
by arresting an innocent man and why he was depriving you of your 

rights there, without any process of any kind ? 

“Mr. Brock. I didn’t have a chance to talk to the sheriff, sir. He 
ordered these deputies to take us to jail, and I have never talked to the 
sheriff since. He never did come down to the jail to discuss anything 
with us, and all we could do was talk to the deputies. The only answer 
they would give us is, “The FBI will be down after a while to talk to 
you.” 

Senator Humrurey. Did you ever see the FBI? 

Mr. Browk. No, sir. 

Senator Humpurey. Do you think anybody ever asked the FBI to 
come down and talk to you? 

Mr. Brock. No, sir; I don’t think so. 

Mr. Murvock. Did the sheriff exhibit a warrant at that time? 

Mr. Brock. No, sir. 

Mr. Murpvock. Do you know whether he had a search warrant or a 
warrant. of arrest ¢ 

Mr. Brock. If he had a warrant, it was not mentioned and it never 
was shown. He kept it in his pocket. I never heard that word 
mentioned during the whole time. 

Senator Nrety. How long were you kept in jail? 

Mr. Brock. About 7:30 the 8th of Febru: ary until 6:30 on the 9th 
of February. 

Senator Nery. I note from your statement that an attorney by the 
name of Hugo Black, from Alabama, represented you. Is he related 
to Mr. Justice Black of the Supreme Court, or do you know? 

Mr. Brock. He is his son, sir. 

Senator Neety. I thought probably that was true. 

Mr. Brock. As we -went out the door he [Gay] called to the white 
man, Carl Holliday, “What are you doing here?” He said, “I came to 
the union meeting with these two men.’ 

Mr. Holliday was referring to Gilman and myself. 

Sheriff Gay said to the men, “You get the hell out of here and don’t 
let me catch you around here again.” “The two deputies, Mr. Sapp and 
Mr. Windom, took us to the patrol ear and searched us before we got in. 

Mr. Murvock. At the time they searched you, they didn’t at that 
time exhibit a search warrant, I take it? 

Mr. Brock. No, sir. 

Thada penknife which I gave to Mr. Windom. Windom also acts 
as a Georgia highway patrolman and worked as a deputy sheriff after 
his day’s work. Just as we were about to leave, Mr. Sapp jumped 
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out of the car and started cursing. He went toward a car parked in 
the drive which was blocked by the patrol car. He said, “You black 
son of a bitch, I told you to get out of here.” The Negro replied 
that he could not get out until he moved the patrol car. 

Mr. Murvock. Mr. Brock, what had happened to the colored people 
who were attending this meeting ? 

Mr. Brock. They ran. They went out the door. They ran over 
one another getting out. They went through the field; some down the 
street. This particular one was in his car, but he couldn’t back out 
because the sheriff’s car was sitting across the driveway. Mr. Sapp 
was just cursing every breath, and. you could hear him half a block; 
in other words, just like a wild man. He ran up and jerked this door 
open and was cursing the Negro. Whenever he got through, he slam- 
med the door, and it looked like it was going to shake the whole 
He slammed it as hard as he could, and he was cursing all the time. 

Mr. Murpvock. You didn’t hear any Negroes protest against this 
interference with their rights of assembly ? 

Mr. Brock. No, sir. 

Shortly before we had left the building Sheriff Gay told Ernie 
Simms to stay around. He looked under the table, and said, “Simms, 
where is it?” Simms said, “Where is what?” He replied, “That damn 
liquor.” Simms replied, “I do not know anything about any liquor.” 

Mr. Mvurvocr. Mr. Brock, did you know whether or not there was 
any liquor in the store at that time? 

Mr. Brock. To my knowledge, there wasn’t even anybody there 
with whisky on their breath. I didn’t smell any whisky and IT didn’t 
see any whisky. 

Mr. Murpock. Is it illegal to sell liquor in Dublin ? 

Mr. Brock. No, sir. 

Mr. Mourpvock. They do sell liquor there ? 

Mr. Brock. I have never bought any whisky in Dublin. 

Mr. Murpocr. I wasn’t asking you to commit yourself. 

Mr. Brock. I couldn’t swear that they sell it. Sheriff Gay says 
they do, and I reckon he was looking for it. 

When we reached the jail office they advised us that they would 
lock up any of our belongings. Both Gilman and I showed them, that 
is, these two deputies, our ‘CIO identification cards, driver’s license, 
Masonic cards, credit cards with Standard Oil Co., and also a hand- 
full of membership ec ards. I told them thatI would keep them, that 
is, these membership cards, in my possession as they were confidential, 
Both of us asked permission to call our office and homes in Atlanta. 

Mr. Murpocrk. About what time was this, Mr. Brock? 

Mr. Brock. That I would say was about 10 minutes to 8 when we 
had this conversation with the two deputies in the little office before 
they put us in the cell. 

Mr. Murpock. Were you then advised that a charge had been filed 
against you? 

Mr. Brock. We asked him at that time what charges they were 
locking us up on, and he said the FBI will be down to talk to you. 
That is all we could get out of him. 

Mr. Murpock. Did you ask for permission to consult with an at- 
torney / 

Mr. Brock. We did, sir. We asked for permission to call our at- 
torney by phone. We were refused. Then we asked for permission 
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to get in touch with our family. We were refused that right. We 
asked for permission to call any local attorney that would come to 
our aid, just call anybody in town that we could get the word out to. 
They would not let us use the phone in any manner. The only chance 
that either of us had of using a phone during the whole time we were 
in there was on the 9th about 4:30. Sheriff Gay’s boy—I imagine he 
is around 10 years old—and I suppose it was his mother, came to the 
door of the cell. This boy wanted to know if he could make a tele- 
phone call for us. We knew that Mr. Nelson was working on getting 
us out then, so I just kidded him and said, “What do you charge / 
He said, “I charge a dollar for making a local call.” 

He said, “I never have made any long-distance call. I don’t know 
how much I would have to charge.” 

I said, “I haven’t got a dollar.” 

The kid says, “Well, you have got a good-looking watch there. I 
could take that.” 

He showed me one on his wrist and said, “A fellow gave me this 
watch to make a telephone call for him.” 

I said, “I don’t need to call that bad.” 

That is the only time that anybody even offered to call for us. 

Senator Humrurery. Mr. Brock, just a moment ago you said, and 
I quote : 


or 
_ 
” 


And also a handful of membership cards, I told them that I would keep them in 
my possession as they were confidential. 

Mr. Brock, did these membership cards in any way identify you 
with any organization that would be listed by our Attorney General 
as subversive organizations ¢ 

Mr. Brock. I didn’t let him look at the names on those membership 
eards because they were confidential, but I showed him where it says 
across the top, “CIO Organizing Committee.” 

Senator Humpnrey. These were membership ecards of the em- 
ployees / 

Mr. Brock. I picked them up that night, you see. 

Senator Humpnrry. I thought possibly you were referring to cards 
that identified you with an organization that you had joined. 

Mr. Brock. No. They were the cards that the people had turned 
over to me that night just before the sheriff came in. 

Senator Humrnrey. | understand now. 

Mr. Murpock. They were cards indicating that the people had 
signed up to join the union ¢ 

Mr. Brock. They were joining the union. 

Mr. Sapp said that the FBI would be here to talk to us a little later. 
We then asked permission to call a local atorney to arrange for a bond- 
ing agent. We were refused that right. We attempted to find out 
what ch arges we were being held on and the only reply was that the 
FBI would be down to talk to us. Another deputy, Mr. Powell, who 
we did not know at that time, unlocked the cell. As he did so he was 
talking in a low voice to some prisoners in the cell. When we got 
inside these prisoners advised us that he was telling them to work us 
over, meaning beat us up. Sheriff Gay did not come to the jail while 
we were in there, or anyone else to talk with us about charges or try 
to question us. 

Mr. Murvock. Did these prisoners beat you up? 
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Mr. Brock. No, sir; they did not. 

Mr. Murpocx. What were the prisoners in there for, various 
charges ? 

Mr. Brock. At that time they had one, I remember, who was in there 
for forging checks. They had two and maybe three were involved’ 
in a robbery, : safecracking. They had several in there I would call 
them just regular drunks that they said spent about half their time 
in jail there. Of course they were bringing them in, drunks, all 
along. 

Senator Humpurey. Had you ever associated with that kind of com- 
pany on prior occasions ¢ 

Mr. Brock. No, sir; I haven’t. I have been around as few crimi- 
nals, I guess, as anybody, to my knowings. 

Senator Humpurey. Your record in the State of Georgia is that of 
a law-abiding citizen? 

Mr. Brock. Sir, that is the first time I was ever arrested in my life. 
I try to live up to that reputation. My father was never arrested nor 
any of my people. Really this was to my people a disgrace. 

Senator Nrety. How long has your father been dead? 

Mr. Brock. My father died in 1944. 

Senator Nerry. Was he by any chance a Confederate veteran? 

Mr. Brock. No, sir; he wasn’t. My grandfather was. 

Mr. Murvock. Do they practice segregation in Dublin? 

Mr. Brock. Yes, sir. We were on the concrete floor, and there was 
a metal floor overhead. The colored people were up there. We could 
hear them talking. There were just bars around us. 

Senator Nrery. You said you did not know who the man was who 
let you out of your cell, but he entered the cell and talked in a low 
voice to the inmates of the jail about beating you up. Have you 
identified him as an official, a deputy sheriff? If you have identified 
him and know what office he held, please tell us. 

Mr. Brock. It happened to be that he is the one that let us out and 
also came and unlocked the door and took us out to talk to Mr. Nelson. 

Senator Neety. Do you know whether he was a deputy sheriff / 

Mr. Brock. He said he was. 

Senator Neety. He is the man who was telling the prisoners to beat 
you and your companion up? 

Mr. Brock. Yes, sir. I heard him mumbling something to them 
and that is what they told us after they got in there. They knew him. 
They said then that “Powell was te Hing t us to beat you up.” 

Senator Nrety. Assuming they told you the truth about that, they 
were more human than the officer who had advised them to do it. 
They failed to respond. 

Mr. Brock. I would say very much so. 

Senator Neevy. I notice from your statement that later you and 
the other innocent man who had been deprived of your rights for 
something like 24 hours and had suffered the indignity of being locked 
up as criminals without any charge against you, were made to pay a 
fine of $200 for somebody’s attorney. Do you know who got that? 

Mr. Brock. The only thing I know is when the attorney, “Mr. Nel- 
son, came over to get us that afternoon, I mean that night when they 
were releasing us, “he had some papers for us to sign, and we were so 
anxious to get out, and not being attorneys ourselves, I couldn't tell 
just what kind cf paper they were. On those papers there was $200 
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due, $100 each, $100 for me and $100 for Mr. Gilman. We asked Mr. 
Nelson would he take a personal check, that we didn’t have that much 
money. He said, *Well, Hugo Black said he rig wire the money.” 
We got in the ‘ar—Mr. Nelson got in my car, he and Mr. Gilman, 
and we went up to Western Union, and the $900 was there, and Mr. 
Nelson got the $200. How it was split up I don’t know, but so much 
of it was supposed to be for costs and some of it for his fee. That is 
what he told us. 

Senator Nre.y. Is Mr. Nelson a lawyer? 

Mr. Brock. Yes,sir. He is the attorney who got the habeas corpus 
for us. 

Senator NEELY. So far as you know the $200 went to the lawyer 
who got the writ of habeas corpus? 

Mr. Brock. He told us there was so much expense for this, that, 
and the other. 

Senator Nrery. That attorney, whoever he was, was, of course, 
entitled to a proper fee and that probably would be a reasonable fee. 
It certainly wouldn’t be unreasonable. I was just wondering from 
your statement whether that money had gone to somebody you had 
employed or was going to some of those who had helped deprive you 
of your rights in violation of the law. 

Mr. Brock. I don’t know. It is my understanding, and I think you 
can bring this out in the hearing afterward, that the sheriff works 
on a fee basis. He gets so much of the fines collected and so much a 
day for what they call feeding the prisoners there. But I can’t swear 
to that. There will be people on the stand from whom you can find 
out more about that. 

Senator Humrurey. Proceed and go through this statement and 
then we will come back a little bit more for some cross-examination. 

Senator Nrety. Just one more question, Mr. Chairman. 

Senator Humpurey. Go right ahead, Senator Neely. 

Senator Neery. Being a n: ative of Georgia, and a voter there and 
apparently, judging from your appearance, I should say you appear 
to be a gentleman and a man of intelligence and integrity, do you think 
that you could get justice if you brought a suit for damages for false 
arrest or for malicious prosecution in ‘the circumstances of your case ? 
Of course, somebody ought to be punished and punished severely for 
having you and another innocent man locked up in jail, 

Mr. Brock. I don’t think that I would get justice if the case was 
tried in Laurens County or any surrounding counties. If there was 
some way it could be tried in the Federal court, that would be 
different. 

Senator Neety. I doubt whether the Federal court would have 
jurisdiction, 

Mr. Brock. Or if we could get the case transferred to Fulton 
County, I could come nearer getting justice in Atlanta. 

Senator Neety. That is all. 

Mr. Brock. About 11:30 p.m. Mr. Windom came in bringing an- 
other prisoner and we asked him to contact a local attorney for us so 
that we would arrange bail. He promised that he would, but no one 
came to see us. The jail was filthy, dirty and damp. It was not 
heated and a shower was running in the bull pen all night creating a 
dampness, 
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About 11 a. m. the next day the turnkey came to us and told us we 
were wanted in the office. Upon entering we found an attorney, Carl 
Nelson. He looked at our identification cards and said he would 
contact our office in Atlanta. He contacted Mr. Oral Garrison, 
secretary-treasurer, in our Atlanta office. Mr. Garrison in turn con- 
tacted our attorney, Mr. Hugo Black, in Birmingham, Ala., and he 
arranged with the Dublin attorneys to get us out of jail. About 3 p.m. 
the attorney came back to the jail, February 9, 1951, and informed 
us that he was getting a habeas corpus and it was necessary that a 
judge come from Wrightsville, Ga., to hear it. He told us he would 
be back as soon as he could. 

Senator Humpurey. How far away is Wrightsville, Ga. ¢ 

Mr. Brock. I don’t know exactly. I think it is about 25 miles. 

Senator Humpnrey. From Dublin? 

Mr. Brock. Twenty-seven miles, I believe it is; yes. 

About 6 p. m. he returned and told us that he and the sheriff had 
gone to the hearing and that the sheriff had told the judge he did not 
have any charges against us. 

Mr. Murpock. Do you know who the judge was? 

Mr. Brock. To my recollection 1 never heard the judge’s name 
called. 

Senator Humpnrey. He was a duly constituted judge under the 
laws of Georgia, from Wrightsville, Ga., is that the fact ? 

Mr. Brock. I assume he was. Mr. Nelson is a local attorney there, 
and he had the case before him. 

The judge then ordered us released upon payment of $200, which he 
said was attorney fees and costs. Mr. Black wired the local attorney 
the money and we were released after signing some papers. 

Mr. Murpock. Mr. Nelson did represent you in this habeas corpus 
proceeding; is that right ¢ 

Mr. Brock. Yes, sir. 

The following Monday, February 12, 1951, I went back to Dublin 
and several of the workers advised me that Sheriff Gay had threatened 
to lock them up if he ever caught them having anything to do with 
the CIO. He continued his reign of terror among the colored work- 
ers of the surrounding territory until the FBI and Mr. Johnson, 
investigator for the Senate subcommittee, started their investigation. 

Mr. Murpock. What do you mean by a reign of terror? 

Mr. Brock. Sir, the people were scared to be seen talking to me, 
and they would tell me stories of threats that had been made upon 
them, about getting beat up, threatened to be put in jail for different 
things, people threatening to go off their bond. They are as scared 
of the sheriff of that county as I would be a rattlesnake. 

Mr. Murpock. When you say go off their bond, you are referring 
to some of these people who had been released on bond and whose 
bonds had been paid by the employer; is that correct ? 

Mr. Brock. Yes, sir. A lot of them were working out fines, and 
a lot of the different people there were under bond working. 

Mr. Murpock. Would you say from your experience that that is 
a common thing in Georgia, to release men on bond and have the 
employer pay the bond ? 

Mr. Brock. Down in south Georgia it seems to be more down there 
than it is around Atlanta. 
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Mr. Murvock. Would you say it is common in Dublin ! 

Mr. Brock. Yes, sir. * 

Mr. Murpock. One of the threats constituting what you called a 
reign of terror was a threat to withdraw the bond; is that right? 

Mr. Brock. Withdraw the bond and just plain seared of getting 
beat up or something happening to them. 

Mr. Murvocx. The effect of withdrawing the bond would be of 
course that they would be required to return to jail. 

Mr. Brock. The »y would have to go back to jail, and all of them used 
about the same phrase, saying, “I don’t want that cold steel any more.” 

Senator Humenurey. You said that persons within this vicinity 
were afraid to talk to you. 

Mr. Brock. They were afraid to be seen talking to me. They wanted 
to talk to me and they wanted something done about it, but you have to 
promise them, swear before God, that the officials of Laurens County 
won’t ever find out who told me. 

Senator Humpeurey. Had you ever had trouble before about people 
being afraid to talk to you? 

Mr. Brock. Yes, sir; but not that bad. It h: appened in textile com- 
panies, a lot of times the employees are afraid to talk. They are 
afraid the boss will find out about it and fire them. 

Senator Humpnrey. You live in Atlanta, Ga.; is that right? 

Mr. Brock. Yes. 

Senator Humrnrey. You have a home in Atlanta, Ga. ? 

Mr. Brock. Yes, sir. 

Senator Humpnrey. You have a family? 

Mr. Brock. I have a wife. I don’t have any children. 

Senator Humpurey. Do you and your wife have friends? 

Mr. Brock. Yes, sir. 
~ Senator Humpurey. Do you know people in the neighborhood ? 

Mr. Brock. I know a lot of people around Atlanta. 

Senator Humrurey. Are they afraid to talk to you? 

Mr. Brock. No, sir. 

Senator Humprnrey. Would you say that you are a friendly sort of 
person ¢ 

Mr. Brock. I try tobe. That would be somebody else’s judgment. 

Senator Humpnrey. What I am trying to get at is, you surely 
haven’t found it before that your presence was something that would 
terrify people. 

Mr. Brock. No, sir; it doesn’t seem that way. I get along with the 
people very well. I never get into any trouble, at least. 

Senator Humpnrey. Had you ever been to Dublin prior to this 
organizing drive 4 

Mr. Brock. No, sir; nothing only just traveling through. 

Senator Humpnurey. How many days did you spend in Dublin dur- 
ing this period ? 

Mr. Brock. I went into Dublin about the middle of January, and 
I left Dublin somewhere around the 10th of April. 

Senator Humpenrey. Did you visit with quite a few people around 
the community during that period of time? 

Mr. Brock. Yes, sir. I visited a lot of the white people and the 
colored people all around. 

Senator Humpurey. Do you have any relatives in Dublin? 

91934—51——_-2 
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Mr. Brock. No; I do not. 

Senator Humpnrey. Do you visit with business people as well as 
the workers? 

Mr. Brock. Yes, sir. I just talk to some of them in their places of 
business. I became acquainted with several around the hotel, the 
Fred Roberts Hotel where I lived when I was in Dublin. 

Senator Humpnurry. Is the Fred Roberts Hotel a reputable institu- 
tion ? 

Mr. Brock. Yes, sir. It is the best hotel in Dublin. 

Senator Humrurey. While you were there did you interrogate or 
question as to the practices th: at were conducted at the county or the 
city jail there? 

Mr. Brock. Sir, I have talked to a lot of people, and all of them 
would tell me about the same thing. There have been more people 
locked up in that town for the size of it than any place I have ever 
been in my life. 

Senator Humpnrey. Is that because of defective law-enforcement 
drives? 

Mr. Brock. I wouldn’t say, but it seems like they are pretty strict 
or something. I don’t think the people in Dublin are any meaner than 
they are anywhere else. 

Senator Humpnrey. They are just good American people? 

Mr. Brock. All of them seem to be ood people. But more of them 
have been in jail than any town I have ever been in, because where I 
was raised I wasn’t used to people going to jail except the regular 
criminals. Of course you have some of those. But there wasn’t too 
many in jail around where I lived. 

Senator Humpnrey. How do most people get out of jail in Dublin ? 

Mr. Brock. Some of them are able to pay their own fines, but most 
of them get payors to go on their bond until the trial, and then get 
somebody to pay the fine for them, and they pay them back. I 
wouldn’t nee just exactly how they arrange it. 

Senator Humpnery. It is a common practice throughout the coun- 
try for somebody to go a person’s bond; is it not? 

“Mr. Brock. That is right. 

Senator Humpnrey. From your observation, being from Atlanta, is 
it a common practice when somebody goes bond for the person, 
then to be assigned to that individual to work ? 

Mr. Brock. No, sir. The only bonds that I know anything about 
around Atlanta, maybe I would go a bond for a friend if he got in 
trouble or something, but most of them are made through bonding 
companies, which are in business for that purpose. 

Senator Humpurey. So you found in Dublin that the situation, as 
I gather, where the person who went the bond frequently had that 
person’s employment; is that correct ? 

Mr. Brock. That is what happens with most of the workers that I 
talked to. 

Senator Humpurey. Most of the workers that you talked to. 

Mr. Brock. Yes, sir. 

Mr. Mvurpock. Can you estimate how many you have talked to and 
found in that situation / 

Mr. Brock. I would say that IT would be safe in saying that I know 
of 35 or 40 that I met just during the short time that I was in Dublin, 
but again I would refuse to call their names for their safety. 
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Senator Humpnrry. It is a practice in many communities through- 
out the country for people who are arrested to work out their fines, 
so to speak, on public works, sidewalks, streets, and that sort of occu- 
pation. Has that been your observation ? 

Mr. Brocx. I think for the ones there I don’t know whether they 
work them on the streets in Dublin or not. I think they do, though 
I wouldn’t swear to it; that is, if nobody comes along that will pay 
their fine for them. 

Mr. Murpock. They work out their fines? 

Mr. Brock. Yes, sir. There was a colored fellow—I didn’t know 
his name—who was trusty at the jail at the time we were in there. 
He told me that he had 14 months, and he told Mr. Gilman, too, and 
there was some man who lived out in the country, I think he did dog- 
ging work as well as I can remember, getting logs out of the swamps, 
who had been down there trying to bond him out for him to go to 
work for him, and he refused to go out on the bond and said that he 
would rather serve his 14 months in jail and be a free man than to 
go out there because if he went out with this man he would never be 
free again. He was telling us about it and he said he was going to 
stay in there his 14 months. 

Senator Neety. How many were in the jail at the time you and 
your innocent companion were locked up there and kept 24 hours? 
What was the entire population of the jail at that time? 

Mr. Brock. I don’t know. I imagine it was around 25, sir. There 
were some upstairs that I couldn’t see. I could hear them talking. 
There seemed to be a pretty good bunch of the colored people up 
there, and there were about 10 in the part where we were. It was a 
very small jail. The worst part about that, the prisoners who were 
in there told us it hadn’t been mopped up since they had been there, 
and some of them had been there 7 months. The dishes that they 
gave us to eat out of were just tin pans, like they bake cakes in, 
bought at the 10-cent store, and the bottoms were rusty in them. No 
forks, knives, spoons, cups, or anything. Some of the fellows had 
tomato cans with the top cut out of them. They had to buy their own 
coffee if they got any coffee. They drank out of that. They would 
make the coffee in a can there on a little hot plate. The only place 
they had to wash these cans was in where the shower was, and it was 
something like a built-in washtub. It was just filthy dirty. That 
is where all the drunks when they came in went to vomit and everything 
else. These dishes, so-called dishes, were washed by the prisoners 
themselves there in cold water, no soap, no rags, or anything. Then 
you stick your dishes ‘through the bars and they poured their beans 
and cornbread in there and handed it back to you. That is what you 
had to eat and nothing to eat it with except your fingers. Of course | 
didn’t eat any of it. 

Mr. Murpock. Is this bonding system applied to white people as 
well as colored people, or do you know? 

Mr. Brock. Yes, sir. I know of some working white people who 
are in that same position. 

Mr. Mvurpock. You did meet some white people who were out on 
bond ¢ 

Mr. Brock. Yes, sir. Of course the white people uptown who 
were able to pay a fine, paid it or they got somebody to pay it and they 
paid the money back some way. I know several of those. 
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Previous to this, Sheriff Gay had been known as an officer who was 
quick to lock up anyone « ‘aught with whisky on him or anyone having 
adrink. Later at the time of the election I saw some of the workers 
of the Cordell Lumber Co. too drunk to walk. The workers reported 
that jugs of whisky were sitting around the lumberyard and that the 
foremen were pouring drinks for them. Sheriff Gay was there on 
two different occasions but made no arrests. 

Mr. Murpock. When was this election held ? 

Mr. Brock. The 25th of April 1951. 

Mr. Murpock. In your opinion what is the significance of these 
statements you have just made that jugs of whisky were on the 
property ¢ 

Mr. Brock. Sir, I had about three cards signed up, where they 
joined the union, more people than there were on the payroll to vote 
at that time. That was 100 percent signed up. ‘These people were 
told so many times about Mr. Cordell going off their bond and threat- 
ened being beaten up until a were scared to vote for the union. 
Then upon that the day before election, all night before the election, 
and the day before the election and the day after the election most all 
of them were drunk, and they told me and Mr. Rowe that the company 
furnished them whisky and said they had white corn whisky and they 
had Government whisky and they had wine—— 

Senator Humeurey. Did you say white corn whisky and Govern- 
ment whisky ? 

Mr. Brock. This here bootleg liquor, this old white sugar whisky, 
we call it in Georgia. 

Senator Humrnurey. That is a violation of the Federal statutes, 
isn’t it, to make that stuff ? 

Mr. Brock. Yes, sir; and that is what a lot of us were drinking. 
They told us they were drinking that. On the day of the election 
this same Ernest Simms, where we were arrested at his store and he 
had been 100 percent for the union all the time, got too drunk to work 
and went home and went to bed. At the time of the election the gen- 
eral superintendent of the plant went over to Simms’ store, Mr. Rowe 
and myself were looking for him, and went in there and talked to 
Simms, and just a minute or two later two other colored people went in 
and got Simms out of bed, held him up, walked him across the street. 
and carried him in and he voted in that election, them two men hold- 
ing him. ‘They brought him back out. Of course we couldn’t get 
in there on the yard or get to the poll, but we could see from where 
he was. They brought ‘him out of the polling place and took him 
back across the street and put him back to bed. 

Senator Humpnrey. Let me ask you a question or two about your 
own practices. You are of the CIO organizing committee in Dublin, 
Ga. That is your present duty; is that right ? 

Mr. Brock. Yes, sir. 

Senator Humpnrey. You have engaged in an extensive organizing. 
campaign in that community ¢ 

Mr. Brock. Yes, sir; at the lumber places there. 

Senator Humpnurey. At the lumber companies. During that time 
of organization have you held meetings, picnics, festivals, where in- 


toxicating beverages were made available in abundant quantities ? 
Mr. Brock. No, sir. 
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Senator Humpnrey. At any time during this organization cam- 
paign have you enticed workers into the union by offering slisew free 
liquor ¢ 

Mr. Brock. No, sir. I never at any time even bought one of them 
a bottle of beer or offered him a bottle of beer or anything to drink 
in any manner stronger than a Coca-Cola. While I was in Dublin, 
Ga., I never did drink a bottle of beer myself. 

Senator Humenurey. Did you drink any other intoxicating liquor? 

Mr. Brock. Not anything at all intoxicating. 

Senator Humpurey. Has it been the practice of your organization 
in its organizational activities to offer beverages or intoxicants, I 
should say, of this nature ? 

Mr. Brock. No, sir. We are instructed not to do that. Anything 
that we want to buy, if we want to give anybody a dinner or anything, 
it has to be approved by the State director and he pays the bill. Mr. 
Gilman is here and he will testify to that later. Iam sure that Mr. 
Gilman, if you knew him as I do, wouldn’t put out the money to buy 
whisky for anybody. 

Senator Humpnrey. We are going to ask Mr. Gilman what that 
statement means. 

May I ask this: You witnessed the activities around the Cordell 
Lumber Co. and the other lumber companies. Were they accustomed 
on occasion to entertain their employees with large quantities of both 
legal and illegal intoxicants? 

Mr. Brock. That is the first time to my knowing that it ever had 
happened. I have asked that same question of a number of the em- 
ployees, and it is the first time that he has ever given them any whisky. 

Senator Humpnurey. Do you know that the company made this 
whisky available ? 

Mr. Brock. All I have is the workers’ word for it. I would say 25, 
at least, have told me the same story. 

Senator Humpnrey. In viewing the employees at these respective 
enterprises, had you on other occasions noticed as many of them being 
intoxicated as were allegedly intoxicated on the day of ‘the election ? 

Mr. Brock. No, sir. 

Senator Humrurey. It seemed that there was a fever about this 
time / 

Mr. Brock. They got the fever the day before, when he had a fish 
fry for them. They all got drunk, and they didn’t get sober until 
after the election. “Then they celebrated winning the election after 
that. 

Senator Humpurey. Was it a common practice for the Cordell 
Lumber Co. or any other lumber company to put on fish fries for its 
employees ¢ 

Mr. Brock. I never heard of it. 

Senator Humrurey. In other words, just by some strange coinci- 
dence, the day before the election there was a fish fry, with something 
to revive the spirits ? 

Mr. Brock. Yes, sir. 

Senator Humpnrey. And the day after the election there were 
more spirits to revive the spirits? 

Mr. Brock. The victory; yes, sir. 

Mr. Murpvock. You say Sheriff Gay was present at the Cordell 
Lumber Co. during this orgy ? 
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Mr. Brock. These people told me about the whisky sitting around 
there. I asked them, *Weren’t you scared the sheriff would come out 
and get you’” They said, “The sheriff was out there twice, and he 
didn’t say a thing about arresting anybody.” They were laughing 
about it. They felt as long as they were inside the fence they could 
drink and do what they wanted to and not be bothered, whereas before 
they would have been hauled off to jail for the same offense. 

Senator Humpurey. You have this statement, referring to Sheriff 
Gay, and I quote: 

He continued his reign of terror among the colored workers of the surrounding 
territory until the FBI and Mr. Johnson, investigator for the Senate subcom- 
mittee, started their investigation. 

Was the FBI down there to make an investigation ? 

Mr. Brock. Yes, sir. 

Senator Humpurey. What were they investigating; do you know? 

Mr. Brock. I gave the FBI a statement, practically this same state- 
ment, concerning the happenings around Dublin at the time of the 
election and before the election. They had Sheriff Gay and the depu- 
ties to my knowing to come to their room in the hotel, and I assume 
they gave statements. They were there to my knowing on three dif- 
ferent occasions investigating the whole situation that 1 have reported 
on this morning. 

Senator Humpnurey. Mr. Johnson—that was Mr. Curtis Johnson; 
is that correct? Do you recognize this gentleman ¢ 

Mr. Brock. Yes, sir. 

Senator Humpurey. Where is this man in the room? 

Mr. Brock. Mr. Curtis Johnson is right over there, with the 
glasses on. 

Senator Humrenurey. He paid you a visit, did he, after he was dis- 
patched by this committee to make a preliminary investigation ? 

Mr. Brock. Yes, sir. 

Senator Humpnrey. Did you know that he was sent to Dublin by 
this committee ? 

Mr. Brock. Yes, sir. 

Senator Humrurey. Did you know that he had an associate with 
him, Mr. John Marshall ? 

Mr. Brock. Yes, sir. 

Senator Humpurey. Did Mr. Marshall see you? 

Mr. Brock. Yes, sir. 

Senator Humpurey. Do you recognize Mr. Marshall now ? 

Mr. Brock. Yes, sir. 

Senator Humpnrey. Is Mr. Marshall here? 

Mr. Brock. Yes. There he comes, over there. 

Senator Humpurey. Did Mr. Marshall and Mr. Johnson see you 
together. 

Mr. Brock. Yes, sir. We rode in my car together. 

Senator Humpnurey. Did they see other people that you know of in 
the community ? 

Mr. Brock. Yes, sir; several of them. 

Senator Humpnrey. Did you give them a statement ? 

Mr. Brock. I don’t remember. 1 don’t recall. I think I did. 

Senator Humpurey. Did you give them an oral statement? 

Mr. Brock. Yes, sir. 

Senator Humpurey. You gave them an oral statement ? 
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Mr. Brock. Yes; I gave them an oral statement, I know. 

Senator Humpnrey. After Mr. Johnson and Mr. Marshall, who are 
accredited members of this subcommittee and carry with them the 
authority of this subcommittee as investigators, visited you and came 
to Dublin, did you notice any easing of the tension in the community 
in relation to the sheriff and the workers ? 

Mr. Brock. Yes, sir. The talk changed. Some of the people would 
tell me that the sheriff had come around to see them and told them that 
if they didn’t give these men statements in his favor he was afraid he 
might be sent to the penitentiary. Some of them were kind of laugh- 
ing about that. It seemed that things weren’t quite as rough and there 
wasn’t as much fear after that. 

Senator Humpurey. Did these investigators at any time pass them- 
selves off to you as being able to arrest anybody ? 

Mr. Brock. No, sir. 

Senator Humpenurey. There was no reason to believe that the inves- 
tigators could start any prosecution, was there ? 

Mr. Brock. No, sir; I wouldn’t think so. 

Mr. Johnson has some statements of some other happenings in 
Dublin where some people were beaten up. 

Senator HumMpenrey. Did our investigators conduct themselves as 
gentlemen while they were in your presence ? 

Mr. Brock. They sure did. 

Senator Humpurey. Do you have any complaints about their ac- 
tivities? 

Mr. Brock. No. Their activities were 100 percent to me. 

Senator Neevy. What of your occupations ! What has your occu- 
pation been for the past 10 years? 

Mr. Brock. During the last 10 years? I am or iginally an automo- 
bile worker. I was at the Chevrolet plant, the Fisher Body Co., in 
Atlanta, Ga. I went to work there in 1935. I worked there up until 
December in 1941, when the plant was closed down to convert over 
to build war material. I went to work for the United States Govern- 
ment at a yard at Conley, Ga. In April of 1942 I went into the United 
States Army Air Force. 

Senator Neety. You were there for the duration of the war? 

Mr. Brock. Yes, sir. I was there until September 15,1945. I came 
out and went back to work in the plant 

Senator Nrevy. Did you receive an honorable discharge from your 
Government ! 

Mr. Brock. Yes, sir; I did. 

Senator Neety. When you escaped from jail where you had been 
held, according to your story, without the slightest provocation and in 
violation, of course, of the law of the land if you were any place where 
the law could be enforced, did you feel that you were getting the kind 
of treatment that a soldier who had fought for his country ought to 
have ? 

Mr. Brock. I felt just exactly like I always imagined the Germans 
felt when Hitler was reigning in Germany. 

Senator Nrety. Of course you realize that practices such as this, 
holding men without warrants, searching without warrants, is a viola- 
ios of Federal statutes and most State statutes. I am sure all of 
them. 
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Mr. Brock. I thought it was. I am not an attorney, but I always 
acted under that assumption. 

Senator Neety. You had been led to believe that as an American. 

Mr. Brock. Yes, sir. 

Senator Humpurey. Do we not pride ourselves in this country on 
government by law and not government by men ¢ 

Mr. Brock. That is right. That is the way I was taught. 

Senator Humpnrey. That is one of the things we mean by the 
American way of life. 

Mr. Brock. That is the way I have been taught, 

Senator Humpnrey. Would you expect that there soaaid be a sum- 
mary arrest without a formal presentation of charges being held, with- 
out any opportunity to see legal counsel or an attorney! Would you 
expect that to happen in a country governed by law 

Mr. Brock. I wouldn't expect it to happen, and when it does hap- 
pen I think a man is deprived of his freedom that we pride ourselves 
in, for which these wars are fought and people die, and parents and 
all people suffer alike for things that are happening right in our own 
country. 

Senator Humreurey. Did you ever hear of the fourteenth amend- 
ment £ 

Mr. Brock. Yes, sir. 

Senator Humrurey. There is a phrase in the fourteenth amend- 
ment that no State may deprive a person of life, liberty, or property 
without due process of law. 

Mr. Brock. I have heard that, sir. 

Senator Humpurey. I believe it is the sixth amendment which says 
Congress may not deprive a person of life, liberty, or property with- 
out due process of law. 

Mr. Brock. Yes, sir. 

Senator Humpurey. So the Constitution protects the individual 
from both the illegal acts of a Federal Government and the illegal 
acts of a State government or its agents; is that correct 

Mr. Brock. That is right, sir. 

Senator Humrurey. That is what you were brought up to believe? 

Mr. Brock. Yes, sir; that is what I believe. 

Senator Nrety. Mr. Chairman, I do not know what the rebuttal 
testimony in this case may be, but if the testimony of this witness 
is verified, unless some explanation be made for his having been de- 
prived of his liberty, along with that of his companion, I hope that 
the witness will go back to Georgia and get Mr. Black or some repu- 
table lawyer to bring a suit for damages for false arrest and for false 
imprisonment. I don’t know what will be done down there about it, 
but assuming—and I am only assuming for the purpose of this state- 
ment because there may be another side to this story, and I will not 
make a final conclusion until I have heard it—but, unless there is 
something to justify the mistreatment that you have explained here 
and the indignity and the outrage that you have suffered, if a case 
of that kind were to arise in my State, there isn’t a sheriff that could 
not be made liable on his official bond, and in my judgment there is 
not a county in West Virginia in which a jury wouldn’t give a verdict 
of at least $10,000 damages for the kind of outrage you say you have 
suffered. I am saying I am not deciding that what you say is true. 
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I have no reason to doubt it, but I am going to wait until I hear the 
other side of the case. Unless there is some satisfactory explanation, 
I hope you will go back and get some courageous attorney, and if Hugo 
Black, Jr., is like Hugo Black, Sr., who is an ornament to the Supreme 
Court of the United States in my opinion, if the young man is like 
his father with whom I had the honor and pleasure of serving in the 
Senate, he will know what to do about this matter, and 1 think he 
will have the courage to do it if you seek to employ him for that 
purpose. 

Mr. Brock. I also have some excerpts from the paper, statements 
that the sheriff has given to the Dublin paper and to the AP, which 
went all over the country, and some from Governor Talmadge. Ever 
since this has happened, I feel that I have been hurt by the statements 
that have been given to the paper every time he would say he sus- 
pected communism. T have had calls from several different States. 
People who knew me, asking me, just inferred, you see. The papers 
didn’t make it clear enough, and people would wonder how I ever 
got tangled up with something like that. He caused a lot of explain- 
ing. It seems that every time he or the reporters open their mouths 
they brought in that communism. 

Senator Humpnmrey. Do you have any of those statements with 
you? 

Mr. Brocr. Yes, sir. 

Senator Humenrey. Would you like to file those with the com- 
mittee so that we may have them for our documentation of the 
record / 

Mr. Brock. Yes, sir: I would. Governor Talmadge made a state- 
ment the other day on this same thing when this hearing was ordered. 
I have his statement here, too. 

(Off the record.) 

Senator Humpnrry. I believe I have the Governor’s statement in 
my hand right now. 

Mr. Brock. That is where he criticized the committee for trying 
to run his job in Georgia. 

Senator Humrpnrey. Is this the statement that you refer to, with 
date, Dublin, Ga., Associated Press? Governor Talmadge commented 
today: 

I am loath to see Federal bureaucrats in Washington attempting the duties 
of the sheriff of Laurens or any other county. 

Mr. Brock. Yes, sir; that is it. 

Senator Humpnrey. .Would you like to have this statement made a 
part of the record ? 

Mr. Brock. I would, sir. 

Senator Humpurey. We will make this CIO exhibit No. 1, and we 
will enter it in the record as printed. 

May I ask a question about this document. Is this a true copy of 
the Associated Press statement ? 

Mr. Brock. Yes, sir; that is copied from the copy that the AP re- 
porter gave me himself. I went over to their office. 

Senator Humpnrey. You testify that this is a true statement? 

Mr. Brock. Yes, sir. That is what was in the Atlanta Journal 
paper. 


Senator Humrurey. Any alterations? 
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Mr. Brock. No, sir. It was just as it is. 

Senator Humrurey. It is a complete statement as given to you by 
the Associated Press reporter ¢ 

Mr. Brock. Yes, sir. 

Senator Humpurey. It shall be entered into the record as such, CIO 
exhibit No. 1. 

(Document referred to was marked “CIO Exhibit No. 1” and is as 
follows :) 

CIO Exuisir No. 1 


Dupin, GA., July 31 (AP).—Governor Herman Talmadge commented today : 
“I am loath to see Federal bureaucrats in Ww ashington attempting the duties of 
the sheriff of Laurens or any other county.” 

Talmadge’s comment came after the Senate labor and public welfare com- 
mittee postponed its hearing for Sheriff Carlus Gay of Laurens. 

The committee had summoned Gay to tell why he arrested and jailed two CIO 
labor leaders as “suspected Communists.” 

Talmadge told the Dublin Courier-Herald in a long-distance interview: 

“The matter of enforcement of laws is largely the responsibility of the sheriff 
of the respective counties. When a sheriff fails to perform his duties, the people 
ean defeat him at the polls, or the judge of the superior court can remove him 
from office. 

“For many years the Federal Government has been consistently and con- 
stantly encroaching upon the sovereignty of the State and local self-governments. 

“T am loath to see Federal bureaucrats in Washington attempting the duties 
of the sheriff of Laurens or any other county. Unless the people of our Nation 
by their vote put a stop to such things we will eventually be living under a gov- 
ernment which rules by the Gestapo and secret police.” 

State CIO Director Charles Gillman and an assistant, Clyde Brock, were ar- 
rested by Gay last February 9 as they met with 45 Negro lumber workers. 

At the time, said Gay, “I suspected communism.” He locked up both men for 
investigation, but they were released the next day on writs of habeas corpus. 

The aftermath of the arrests was a charge by CIO President Philip Murray 
that Gay had instituted a “reign of terror.” Murray asked a Department of 
Justice investigation. 

The department said recently it was investigating, but the Senate committee, 
meanwhile, summoned Gay. 

Upon being notified of his summons, Gay commented, “It’s a lot of trouble 
about a couple of arrests.” 

The CIO Woodworkers Union lost a representation election in April at a 
lumber plant employing the Negroes who attended the meeting at which the 
union leaders were arrested. 

Mr. Gitman. Senator, here is the original statement, if you would 
like to have it from the AP. 

Senator Humpnrey. Are you Mr. Gilman? 

Mr. Gitman. Yes, sir. 

Senator Humenrey. Mr. Gilman gives me the original statement 
which we shall attach to the CIO exhibit No. 1 so we may have it for 
purposes of our file. 

I also have in my hand, Mr. Brock, a statement entitled “Excerpt 
from Atlanta, Ga., July 28, 1951, with headline ‘Dublin sheriff to 
tell solons of CIO arrests, datelined Dublin, Ga., July 28, AP, 
‘Sheriff Carlus Gay received a summons Saturday to tell a United 
States Senate committee about his arrest of two CIO union organizers 
here in February.’ 

This is for purposes of identification of the statement. Are you 
familiar with this statement ? 

Mr. Gruman. Yes, sir; Iam. I would like that to be entered on 
the record. 
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Senator Humpurey. You would like this to be entered on the 
record ¢ 

Mr. Gitman. Yes, sir. 

Senator Humpnrery. We shall make this CIO exhibit No. 2 and it 
shall be entered into the record as printed. 

Do you have this statement in your hand now? 

Mr. Gruman. Yes, sir. 

Senator Humrenrey. Is this a true copy of the original? 

Mr. Girman. That is a true copy of the original. 

Senator Humrnrey. Have there been any alterations, deletions, or 
limitations ¢ 

Mr. Gitman. No, sir; word for word. 

Senator Humpnrey. You testify this is word for word as to the 
copy in the Atlanta Journal. 

Mr. Gitman. Yes, sir. 

Senator Humpnrey. Under date of July 28, 1951. 

Mr. Gitman. Yes, sir. 

(Document referred to was marked “CIO Exhibit No. 2” and is as 
follows :) 


CIO Exuisit No. 2 


[Excerpt from Atlanta Journal, July 28, 1951] 


DusLIN SHERIFF To TELL SOLONS oF CIO ARRESTS 


DuBLIN, Ga., July 29 (AP).—Sheriff Carlus Gay received a summons Saturday 
to tell a United States Senate committee about his arrest of two CIO union 
organizers here in February. 

He was directed to testify next Thursday before the Committee on Labor and 
Public Welfare on his overnight detention in jail of Charles Gilman, Georgia CIO 
director, and Clyde Brock, an assistant. 

Gay, who has been charged by the CIO with instituting a “reign of terror,” 
said he will be on hand, although he complained that “it is a lot of trouble about 
a couple of arrests.” 

“The sooner they get through with that,” he said, “the sooner they can turn 
their attention to the Korean situation and get through with the fighting.” 


UNIONISTS ARRESTED 


The sheriff and his deputies arrested Gilman and Brock the night of February 9 
while they were attending a meeting of Negro lumber workers. No formal 
charges were brought and the union men were released the next day on habeas 
corpus writs. 

Gay said that when he saw the white men at a Negro meeting, “I suspected 
communism and I arrested them and put them in jail until I could find out.” 

C1O President Philip Murray in March demanded a Justice Department investi- 
gation, charging Gay with antiunion activities amounting to a “reign of terror.” 
He asserted Gay and his deputies broke into the union meeting “wildly brandish- 
ing firearms” and held the union men in a “filthy local jail” overnight without 
just cause, 

STILL INVESTIGATING 


The Justice Department said last month it was still investigating the charges, 
At the same time, Curtis Johnson, an investigator for a Senate labor subcom- 
mittee, said this group also had made an inquiry and prepared a report. 

Johnson said he understood FBI agents had made a number of visits to the 
Dublin area, 

The CIO woodworkers’ union in April lost a representation election at a lumber 
plant employing the Negroes who attended the meeting where the sheriff made 
the arrests. The vote was 26 to 16 against the union. 

Dublin’s 24 attorneys have signed a petition offering Gay free counsel, if 
any were needed as a result of the arrests. 
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Senator Humrurey. Allright, Mr. Brock, do you have anything else 
you wish to say ¢ 

Mr. Brock. No, sir. That is all I know of at this time. 

Senator Humpnurey. We are very happy that you could come here. 
I want to make this statement at this time: You know that this Sen- 
ate subcommittee has been authorized by the Congress under the re. 
organization of the Congress, under the powers of the committees of 
Congress, to obtain information for the purpose of legislating and 
also that we have the function and the powers of investigation, This 
is not the only case by any means that we look into. We are making 
a rather extensive study of labor-management problems throughout 
the United States. I want all parties here to know that we have had 
witnesses in from other sections of the country. Only recently had a 
case here from Worcester, Mass. We are continuing our investiga- 
tions. The other day we had a case from Gainesville, Ga., and we 
have our investigators in other areas of the country. 

The purpose of this subcommittee is to obtain evidence objectively 
and impartially. We are not a court of law. We have no powers of 
adjudication. We have no powers to make settlements in disputes. 
Our function and our task is that of seeking information and guid- 
ance from that information for the purpose ultimately of improving 
the legislation of the Congress and of the people, and investigations 
are a part of that general process. We are not interested in investi- 
gating for investigating. We have enough of that going on around 

ere. In other words, investigations for the love of investigations 
is beyond the pale or orbit or desire of this committee. We have 
but one thought in mind, and that is whether or not the laws of our 
country are adequate, whether or not they need amendment or re- 
vision or repeal, or whether or not they need extension. As you know, 
and I am confident that your attorney has advised you so, there are 
laws in our country relating to peonage, there are "Federal statutes 
relating to the very subject matter about which you are now testify- 
ing. I am sure that is why the Department of Justice, the Bureau 
of Federal Investigation, was interested in this particular case be- 
cause it does have a direct relationship to Federal law. So we want 
it quite clear that the committee is not engaged in fishing expedi- 
tions into local matters because this committee does not have juris- 
diction in local matters. We have jurisdiction only where a case 
affects interstate commerce. I want the record to be conclusive and 
clear on this point: The company that has been frequently mentioned 
throughout your testimony, the Cordell Lumber Co., is an institution 
located in Dublin, Ga. That is correct; is it not? 

Mr. Brock. Yes, sir. 

Senator Humpurey. It is a business enterprise that manufactures 
wood products; is that correct ? 

Mr. Brock. That is right, sir. 

Senator Humpnrey. Those wood products, according to your infor- 
mation and the information that you have given to this committee 
under oath, are sold in interstate commerce; is that correct ? 

Mr. Brock. Yes, sir; that is correct. 

Senator Humpurey. In other words, they are shipped to other 
States in the land. 

Mr. Brock. Yes, sir; several States. 
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Senator Humrurey. Would it be your understanding that that 
would fall clearly within the definition of interstate commerce 4 

Mr. Brock. It definitely is, and Mr. Cordell admitted it at the hear- 
ing with the National Labor Relations Board. 

Senator Humenrey. The fact that the Wage and Hour Division of 
the Department of Labor has been able to t: ake j jurisdiction in certain 
wage matters in this company also is prima facie evidence that this 
company is engaged in interstate commerce. 

Mr. Brock. Yes, sir; it is. 

Senator Humrurey. So you do understand, do you not, then, Mr. 
Brock, that the subcommittee is engaged in an investigation in mat- 
ters that do affect interstate commerce ? 

Mr. Brock. Yes, sir. 

Senator Humrnrey. That we are not Federal bureaucrats investi- 
gating into local matters that are strictly local in that context. 

Mr. Brock. That is right, sir. 

Senator Humpnrey. | want that perfectly clear so there can be no 
doubt in any witness’ mind or in your mind. 

Mr. Brock. That is the reason I brought that statement from the 
Governor there. He is trying to infer that this committee was trying 
to run Georgia. Of course people just reading it would take it ‘that 
way. 

Senator Humpnrery. I think it should be further clarified that the 
term “bureaucrat” is generally applied to civil-service or appointive 
officers. Is that not correct ? 

Mr. Brock. That would be my interpretation. 

Senator Humpnrey. There are all sorts of terms that are applied 
to elected officers, some of them not as kindly as bureaucrats, but have 
you ever heard the word bureaucrat applied to an elective officer? 

Mr. Brock. I don’t believe I have. 

Senator Humpnrey. The next witness we will call will be Mr. Carlus 
Gay, sheriff of Laurens County, Dublin, Ga. 


TESTIMONY OF CARLUS D. GAY, SHERIFF, LAURENS COUNTY, 
DUBLIN, GA., ACCOMPANIED BY CARL K. NELSON, COUNTY 
ATTORNEY, DUBLIN, GA., AND W. W. LARSEN, JR., SOLICITOR 
GENERAL, SUPERIOR COURT, DUBLIN, GA. 


Mr. Newson. Mr. Chairman, I am appearing here also. Carl K. 
Nelson, of Dublin, Ga. I am an attorney in private practice. I am 
also the county attorney for our county. Mr. W. W. Larson, Jr., is 
the solicitor general of the superior court of our circuit. We are 
appearing here today as counsel for Sheriff Gay. We would like the 
privilege of sitting with him and advising him concerning any ques- 
tion that might arise as to whether or not we think he should answer 
it and if so, how, and any other legal advice that we might deem 
appropriate in the premises. I assume that we have that privilege. 

Senator Humrurey. You certainly do. We are very happy that 
you are here. In fact, the chairman of this subcommittee does not 
believe that any subcommittee ought to conduct its investigation with- 
out the witness being given the right of counsel. If each and every 
one of you will give your name ‘and address and your occupation, 
we will start with this gentleman. 
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Mr. Larsen. W. W. Larsen, solicitor general, Dublin, Ga. 

Senator Humpurey. Your occupation ¢ 

Mr. Larsen. I am solicitor general of the superior court, Dublin 
circuit. 

Senator Humrurey. Sheriff, will you give your full name and 
address ? 

Mr. Gay. Carlus D. Gay, sheriff, Laurens County, Dublin, Ga. 

Mr. Netson. Carl K. Nelson; I am an attorney of Dublin, Ga. I 
am also county attorney representing that county. Otherwise engaged 
in the private practice of law. 

Mr. Chairman, I would like to make this statement in behalf of 
Sheriff Gay, who is really here in response to this subpena. We offer 
the committee our full cooperation. We are willing to testify fully, 
freely, and frankly about any facts that the committee wants to know 
about. We have nothing to conceal, nothing to hide. There is part 
of the subpena that is so vague and indefinite that we do not think 
it is subject to legal interrogation, and we move to quash the subpena 
as to this part of it: “Arrest and employment in interstate commerce 
of James Edward Day.” As I construe the rules of the Senate under 
which this committee operates and the resolution under which this 
committee was created, it has no jurisdiction to go into the question 
of the employment in interstate commerce of James Edward Day. 
It does have jurisdiction to go into the question of the employment 
in interstate commerce of convict labor. There is nothing in the 
subpena and nothing in the record to show that James Edward Day 
was ever convicted of anything or that he was ever in prison for that 
matter. 

The further statement “and employment in interstate commerce of 
prisoners under your jurisdiction.” Sheriff Gay has been sheriff of 
Laurens County, Ga., since January 1, 1945, a period of a little more 
than 6 years and 7 months. During that interim he has had in his 
custody hundreds and hundreds of prisoners, white and colored, 
charged with various offenses, misdemeanors, and felonies, all the way 
from rape and murder down to violation of traffic laws. It would be 
utterly impossible for him to respond to this subpena under this lan- 
guage “and employment in interstate commerce of prisoners under 
your jurisdiction.” 

In the first place, there is no law, Federal or State, that I know 
anything about that prohibits the employment of prisoners. There is 
a law that prohibits the employment of convicts or prohibits the carry- 
ing into interstate commerce of products produced by convict labor, 
but that is not what the subpena says. Under the rules of the Senate 
under which this committee operates we do not think the subpena is 
properly drawn. We think it is too vague, indefinite, and uncertain 
to be the basis of any legal investigation. We move to quash that part 
of the subpena. 

Senator Humpurey. We will take your motion under advisement 
in executive session. 

Mr. Nexson. Thank you, Senator. 

Senator Humpurery. May I say what we are primarily interested in 
here is facts pertaining to the particular labor case. We are not pri- 
marily interested in the sheriff’s office. That is your job, and that is 
a local proposition. We are interested in finding out the labor rela- 
tions policy as it affects the operation of the Labor-Management Rela- 
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tions Act of 1947 and any other Federal statute that pertains to labor 
relations. In this instance the C 10 organizing committee of the wood- 
workers was attempting to organize.a plant, and of course that comes 
under the obvious purview of this subcommittee. 

I think we will make a lot better progress if we talk frankly, with- 
out all the legal jargon. I do not happen to be an attorney, although 
I am flanked to the right and the left with most competent counsel. 
I would like to get the information in the record. I am not interested 
in the twists and the turns of legal strategy. I am interested in what 
the facts are. I think that is what the whole subcommittee is in- 
terested in. 

So, Sheriff, why don’t you proceed and tell this story as you see it? 
Every witness has had the oath administered to him. You know 
what the meaning of that is without any further description on my 
part. 

Mr. Gay. You would like me to give you a story of the details as it 
happened that night? Is that what you would like to have? 

Senator Humpnrey. And your relationships with Mr. Gilman, Mr. 
Brock, and the or ganizing committee as it affects particularly this one 
plant, the Cor dell. plant. 

Mr. Gay. As far as relations with Mr. Gilman and Mr. Brock, I 
wouldn’t have known them if they hadn’t been pointed out to me today. 
I didn’t know them the night this occurrence happened. 

Mr. Murpock. Who pointed them out to you today ? 

Mr. Gay. Today by name as you called them out and they came up. 

Mr. Murpockx. Who pointed them out to you on the day this arrest 
was made, anybody ? 

Mr. Gay. Nobody pointed them out to me. 

This place where they were at, a Negro there by the name of Ernest 
Simms, who came to our county as a convict on a felony. He made 
the sentence in the penitentiary on the public-works count and was 
released. He started to work there running a garage and selling 
moonshine whisky. 

Senator Humenrey. What was he in prison for? 

Mr. Gay. For larceny of an automobile. 

Senator Nee.y. For what term was he sentenced to the penitentiary ? 

Mr. Gay. I don’t recall. That is a matter of record in the court 
there. I don’t have that. 

Senator Neety. Did he serve out his full term ? 

Mr. Gay. He was released, I am of the opinion. Of course, it is 
a matter of opinion. I believe he served his full term because he was 
released. 

Senator Nrety. How long was it before the occurrence concerning 
which we have heard testimony here in your presence that he was 
released from the penitentiary ? 

Mr. Gay. I couldn’t give you the length of time because I don’t 
know it. 

Senator Humpurey. A year? 

Mr. Gay. Longer than a year. 

Senator Humpurey. Two years? 

Mr. Gay. I wouldn’t say definitely, but the reason why I know it is 
more than a year, I had caught him for selling whisky, and the judge 
had probationed him for a year and he had lived out the probation 
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and had started back operating again this time. As far as dates, I 
couldn't give you the definite dates on it. 

Senator NeeLy. By operating again, what do you mean, selling cars 
or selling whisky ? 

Mr. Gay. Selling whisky. I had information this afternoon from 
ene of my informers that there would be some moonshine whisky 
brought to Ernest Simms’ place of business. I was out in the country 
when I got this information and I radioed to my deputies to secure 
a search warrant for Ernest Simms’ place of business. So when I got 
in that night they had the search warrant, and after we had our meal 
we went to this place to search for whisky. 

Mr. Murpockx. Would you mind stating who your informer was? 

Mr. Gay. I beg your pardon? 

Mr. Mvrpock. Would you mind stating who your informer was? 

Mr. Gay. I can inform you, but it is very confidential where you 
eet your information and you have to promise that you won't do it. 
I reserve the right to protect my informer the same as Mr. Brock 
did his. 

Mr. Murpock. Will you furnish the committee with a copy of 
this search warrant, a certified copy of the search warrant? 

Mr. Gay. I haven't got it with me, but Mr. Johnson here, I am 
of the opinion, has seen that search warrant. I know there have 
been several officers there investigating who have seen the warrant. 
I am of the opinion that Mr. Johnson has. 

Mr. Murpock. Would you be able to furnish us with a certified 
copy of it at a later date? 

Mr. Gay. Yes, sir. 

Senator Humpurey. You mentioned Mr. Johnson. At this point, 
do you recognize Mr. Johnson in this room ¢ 

Mr. Gay. Yes, sir; and Mr. Marshall too. 

Senator Humpurey. Both Mr. Johnson and Mr. Marshall visited 
you, did they ? 

Mr. Gay. Yes, sir 

@ ° 

Senator Humpurey. And they talked this case over with you 
orally ? 

Mr. Gay. Yes, sir. 

Senator Humpurey. Did you give them any written statement? 

Mr. Gay. No, sir. 

Senator Humpnurey. But you gave them oral testimony ? 

Mr. Gay. Yes, sir. 

Senator Humpurey. Would you mind telling us, did Mr. Johnson 
and Mr. Marshall conduct themselves as competent investigators of 
this committee ? 

Mr. Gay. As nice as I could imagine anybody would do; yes, sir. 

Mr. Murvock. Do you remember who signed the warrant, Sheriff ? 

Mr. Gay. No, sir; offhand I don’t. I don’t remember who signed 
the warrant. 

Mr. Murpocx. Who would ordinarily sign that kind of warrant? 

Mr. Gay. Usually my office deputy does it. You see, he is never 
active on the raids and always signs the warrant, just as normal 
prosecutor. 

Mr. Murpock. Is the original of that warrant in your possession 
how ¢ 
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Mr. Gay. No, sir, it is not. 

Mr. Murpock. Where is it? 

Mr. Gay. It is in the files in my office in Dublin. 

Mr. Murpock. It is in your files in Dublin. 

Mr. Gay. Yes, sir. 

Mr. Murpock. Would it be too much trouble for you to furnish 
a photostatic copy of that warrant? 

Mr. Gay. No, sir. 

Senator Humrpnurey. Go ahead with your statement, Sheriff. 

Mr. Gay. So I went to this place that night and knocked on the 
door and Ernest Simms came to the door. I said, “Earnest, I have 
a search warrant here to search your place for whisky.” He said, 
“Come right in, Mr. Gay.” I stepped in and said, “All you boys 
move out so I can raid this place. I am hunting whisky.” Then 
I noticed Mr. Brock sitting over to the right at a small table, the 
first time I had even known white people being there. Then I asked 
him, “What are you doing here in this nigger joint, this bootleg 
joint?” Then here came another man from over here, who was Mr. 
Gillman. They said “We are having a meeting.” I said “What kind 
of meeting?” They didn’t make any reply. Then I said “Jehovah’s 
Witnesses meeting?” ‘They said “No.” I said, “A Communist meet- 
ing?” They said “No.” 

1 instructed my deputies, I said “Take these two men to jail and 
leave them there and then come back and help me and the other depu- 
ties, the three deputies, complete this raid.” They took them to the 
jail and left them—— 

Mr. Murpock. Did you charge them with any offense, Sheriff ? 

Mr. Gay. No, sir; just under investigation. 

Mr. Murpvock. Did they ask you on what charge they were being 
arrested ¢ 

Mr. Gay. No, sir. I told them. 

Mr. Murpock. You of course had no warrant for their arrest. 

Mr. Gay. No, sir; I didn’t have any warrant for their arrest. 

Mr. Murpock. In your opinion had any offense been committed in 
your presence ¢ 

Mr. Gay. No, sir; only gathering there. There is a city ordinance 

gainst people holding mixed meetings without notifying the officers, 

Senator Humenrey. A mixed meeting / 

Mr. Gay.. Yes, sir. 

Senator Humrnrey. At any time did Mr, Gillman or Mr. Brock— 
there was another gentleman by the name of Holliday—or Mr. Holli- 
day or any other person tell you the nature of this meeting during the 
period that you were making the raid or the investigation / 

Mr, Gay. After they got out to the car the deputy called me and 
I went out to the car and the vy told me, one of them, I don’t know which 
one it was, they were in the back seat of the car, spoke and said, “We 
were having a labor union meeting.” I said why didn’t you inform 
meearlier. They didn’t make any reply to that. 

Senator Humpurey. At the time that you came to the door and 
walked into this room, no one had told you anything about the nature 
of the meeting ¢ 


Mr. Gay. No, sir: not at all. 


91954—51———3 
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Senator Humpnrey. Had your informant, the man who told you 
that such a meeting was going on or was going to take place, tell you 
anything of the nature of the ‘meeting ? 

Mr. Gay. No, sir. 

Senator Humrurey. Was it a secret in Dublin that the CIO was 
organizing ? 

Mr. Gay. I didn’t know anything about it at all until I went into 
this. 

Senator Humrnrey. You didn’t know the CIO was organizing in 
Dublin ? 

Mr. Gay. No, sir; I didn’t know it. 

Senator Humpnrey. You didn’t know they were organizing the 
Cordell Lumber Co. ? 

Mr. Gay. No, sir; I did not. 

Mr. Murpocx. You had gone there expecting to find liquor, is 
that right ? 

Mr. Gay. Yes, sir. 

Mr. Murvocx. Did you charge these men with illegal possession 
of liquor ? 

Mr. Gay. No, sir; I didn’t find any whisky. 

Mr. Murpock. What crime did you 07 had been committed ? 

Mr. Gay. Well, I didn’t know what. Previous to this in December 
we had a burglar there who stole $7,100 out of a safe, two safes there. 

Mr. Murpock. Did you suspect these men of being burglars? 

Mr. Gay. If you will pardon me, I will lead right on up and com- 
plete it all. I was suspicious of any strange characters tha: being 
out at this place which has a bad reputation—the dimensions of the 
place are something like probably 13 by 17—and all gathered up in 
there in this liquor joint. I had been notified of no union meeting 
or anything. Then I was suspicious of any strange character. I 
just took them in for investigation. 

Mr. Murvock. What about their appearance made you regard them 
as strange? 

Mr. Gay. I had never seen them before that I knew of. 

Mr. Murpocx. You arrested them because they were strangers, 
is that right? 

Mr. Gay. And out there at that plfce, the reputation it had. 

Senator Neety. You would not say Mr. Brock looked like a crimi- 
nal, would you? . 

Mr. Gay. No, sir. 

Senator Neery. Or that there is anything suspicious about his 
appearance ¢ 

Mr. Gay. I beg your pardon? 

Senator Nerzy. Or that there is anything suspicious about his 
appearance ¢ 

Mr. Gay. Only the place they were at. 

Senator Neety. You must have felt that they had committed some 
offense. You surely wouldn’t have an innocent man sent to jail, 
would you, Sheriff? 

Mr. Gay. Until I investigated him. 

Senator Nrety. If I were to come down to Georgia and go to one 
of the hotels and somebody said, “There is a fellow ‘sitting over there 

talking to some colored people. I don’t know what he is over there, 
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but, Sheriff, you ought to go over and investigate him,” would you 
come over and send me to jail until you found out whether I was a 
criminal, whether I had robbed a bank or murdered somebody ? 

Mr. Gay. I wouldn’t do that, but I would be suspicious of you if 
you were out at a Negro bootleg joint. 

Senator Neeny. Even if you 1 found me there, wouldn’t you ask me, 
though, Sheriff, before you sent me to jail and had me locked up, 
whether I had committed an offense or say, “You have violated some 
law,” even if it were a traflic law? You certainly wouldn’t lock me 
up even if you ‘icietiiks me in there, unless I had done something, unless 
you thought I had concealed a weapon on me or that I had been en- 
gaged in some sort of criminal activity, would you? 

Mr. Gay. Prior to this arrest I attended a meeting in Savannah. 
All officers gathered down there, and an FBI inspector was there in- 
structing us on communism. He said that they would gather at 
places like this, and to be suspicious of them and any suspicious person 
to apprehend them and notify the local FBI agents. 

Senator Nery. Did the FBI tell you to apprehend suspicious 
people without a writ of arrest or a warrant ? 

Mr. Gay. I wouldn’t say that they said apprehend them, but said 
be suspicious of characters meeting with people and not notifying 
authorities, officers, such as that. 

Senator Humpnerery. I want to get the record clear. Did the FBI 
ever tell you to arrest or apprehend—the word “apprehend” is synon- 
ymous in this instance in legal terms with arrest—suspicious char- 
acters. 

Mr. Gay. I don’t know that they used the word “arrest” or even 
apprehend, but to be suspicious of characters, people meeting with 
people without being notified, and I was on the alert to investigate. 

Senator Nerty. Sher iff, on your statement do you think there was 
any justification to your having these men locked up in jail? 

Mr. Gay. Yes, sir. It is the general practice down there. Any per- 
son has a right to arrest. I have a bond which is subject if I make 
false arrest, that these men can sue and get their damages. 

Senator Neety. From what you know now, have you any doubt 
that this was a false arrest or that this was false imprisonment, on 
your own statement? ‘These men hadn’t done anything in the world 
except attend this meeting and you found them there in a room which 
had a number of colored ‘people i in it. Although they had done noth- 
ing, had violated no law, you had them locked up in jail. 

Mr. Gay. I had « ‘ompleted the purpose of locking them up for inves- 
tigation, and at the time I locked them up I asked them, “Whose 
automobile is that there?” One of the men, the larger man, Mr. Brock, 
said, “It is mine.” I picked up the radio in my car and radioed to 
Atlanta to see whose automobile it was. It belonged to a U-Drive-It 
place in Atlanta. It wasn’t registered in Mr. Brock’s name at all. 

Senator Humpnurey. That is not unusual, is it? Frequently, people 
who are visiting in other cities will rent a car, and if someone were to 
ask you whose car is this, it would be natural for the person to identify 
it as his car, because it was his car for the fee that he was paying. 

Mr. Gay. But when they tell us it is their car instead of advising 
you, and then you check up defferently, it causes you to want to inves- 
tigate, because we have lots of car thefts through that part of the 
country. 
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Senator Humpurey. When you investigated this U-Drive-It car 
company, did they not tell you that this car had been rented ? 

Mr. Gay. No, sir; they did not. 

Senator Humpnrey. Did you assume that it had been stolen then ? 

Mr. Gay. No, sir. When they informed me—you see, we have a 
code we go by, 1028 and 1029. That is the registration and it is wanted. 
It came back that the car belonged to a U-Drive-It and was not wanted. 
You see, it hadn’t been reported as stolen. 

Senator Humpurey. What would you ascertain from that, then? 
If it came back with the code that it was a U-Drive-It car and was not 
wanted, what would be the natural conclusion / 

Mr. Gay. That it wasn’t wanted, that the car wasn’t wanted, that 
the man had a perfect right to it. 

Senator Humpurey. So there was nothing suspicious about that. 

Mr. Gay. Not after—— 

Senator Humpnrey. Not after you had checked. 

Mr. Gay. Yes, sir: that is right. 

Mr. Murpock. Sheriff, did you make a statement to a reporter from 
the Atlanta Constitution on F ebr uary 13,1951, regarding this incident é 

Mr. Gay. No,sir. I haven't seen a reporter from the Atlanta Con- 
stitution. 

Mr. Murpock. Mr. Chairman, I have what purports to be an excerpt 
from the Atlanta Constitution of February 13, 1951, under date line 
Dublin, February 12, AP, describing this arrest. It quotes the sheriff 
as saying: 

I didn’t know who they were or what they were doing. I suspected communism. 
I arrested them and put them in jail until I could find out. 

I ask that it be received as subcommittee exhibit No. 1. 

I also have an excerpt from the Atlanta Journal of February 13, 
1951, date line “Dublin, Ga., February 13, AP,” in which the sheriff is 
quoted to the same effect. I request it be received in evidence as sub- 
committee exhibit No. 2. 

Mr. Suroyver. Shouldn't that be shown to the witness, Mr. Chair- 
man? He may want to comment on it. 

Senator Humpurey. I was going to suggest that we—— 

Mr. Gay. I reported to the local paper there, the Courier Herald. 
I made a statement to the re porte : at the Courier Herald and also the 
radio station there in my vicinity, but I haven’t seen any reporter from 
Atlanta. 

Senator Humpnrey. Would you like to look at that, Sheriff, and see 
whether or not it might refresh your memory ¢ 

(Witness examining document. ) 

Mr. Gay. This is what I eave the re porter at home. 

Senator Humrurey, That is what vou gave the re porter at home? 

Mr. Gay. Yes. 

Senator Humrurey. Do you have a daily newspaper in Dublin? 

Mr. Gay. Yes, 

Senator Humrurey. It is entirely possible, then, that that was 

vassed on to the Associated Press / 

Mr. GVAY. ve Se 2 ae is possible, 

Senator Humpvurey. Do you imagine that to be the case? 


Mr. Gay. It is beaibhe: ” 
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Senator Humrurey. Did you or did you not, to the best of your 
knowledge and your memory, have a conference with any Associated 
Press reporter that you knew to be an Associated reporter ¢ 

Mr. Gay. Not as I knew of. 

Senator Humpurey. But this excerpt from the Atlanta Constitu- 
tion and the Atlanta Journal, dated February 13, 1951, is a true state- 
ment as to your comments to the local paper ¢ 

Mr. Gay. I wouldn’t say it was the exact words because I don’t 
know definitely. 

Senator Humprrey. Would you say that its general meaning and 
its general substance is a true statement ? 

Mr. Gay. About the same; yes, sir. 

Senator Humpnrey. In other words, this is what you meant. 

Mr. Gay. Yes, sir. 

Senator HumMpnrey. We will enter those as exhibit No. 1 and ex- 
hibit No. 2, subcommittee exhibits, and they are properly identified 
on the masthead, “CIO men free after arrest, CIO organizers released ; 
jailed as Red suspects.” 

(Documents referred to were marked “Subcommittee Exhibits 1 
and 2,” respectively, and are as follows:) 


SUBCOMMITTEE Exutsitr No, 1 
{Excerpt from Atlanta Constitution, February 13, 1951] 
CIO MEN FREE AFTER ARREST 


Dustin, February 12 (AP).—C. H. Gilman, State CIO director, and a = llow 
union organizer are free after being held here in connection with investigations 
into “Communistic activities,” Sheriff Carlos Gay, of Laurens County, re ead 
Monday night. 

Gay said Monday he arrested Gilman and a man he identified as Clyde Brock 
when he found the 2 white men and 45 Negroes holding a meeting at a Negro 
store. 

The sheriff said that when he saw the white men at a Negro meeting “the 
first thing that came to my mind was that they might be Communists.” 

“I didn’t know who they were or what they were doing,” he added. “TI sus- 
pected Communism and I arrested them and put them in jail until I could find 
out.” 

Gay said no formal charges were brought. 

The CIO men reportedly were organizing workers at a lumber camp near 
Dublin. ° 

Sheriff Gay said he found the men when he went to execute a whisky search 
warrant at the house and store of Ernest Simms, Negro. He identified Simms 
as an ex-convict who had been convicted on charges of car theft and bootlegging. 

Both white men were freed on a writ of habeas corpus filed by Carl Neilson, 
local attorney. 


SUBCOMMITTEE EXHIbitT No, 2 
{Excerpt from Atlanta Journal, February 13, 1951] 
CIO ORGANIZERS RELEASED; JAILED AS Rep SusPECTS 


Dusan, Ga., February 13 (AP).—The State CIO director and a CIO organ- 
izer were jailed here for a night because, Sheriff Carlos Gay said, “I suspected 
communism.” 

Sheriff Gay reported he arrested Director Charles H. Gilman and Clyde Brock 
Friday night at a meeting in a Negro store at which he found the 2 white men 
and 45 Negroes. 

Gay said neither was charged but just held for investigation. Both were 
released the next day on writs of habeas corpus. The arrests came to light 
Monday. 
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The sheriff said that when he saw the two men at the Negro meeting, “the 
first thing that came to my mind was that they might be Communists. 

“TI didn’t know who they were or what they were doing,” the sheriff added. 
“T suspected communism and I arrested them and put them in jail until I could 
find out.” 

Gay said he went to the store to execute a whisky search warrant. Gilman 
and Brock were in Dublin at an organizational meeting of lumber workers. 
Neither could be reached for comment. 

Mr. Murpock. Perhaps I should state that it certainly was not my 
intention to introduce these to contradict or impeach the witness, but 
merely to show that the impression was quite prevalent in the press 
that his reason for arresting was not that he suspected them of 
burglary, or suspected them of possession of liquor but that he 
suspected them of communism. 

What about their conduct, Sheriff, led you to believe that they were 
Communists or engaged in the practice of communism ¢ 

Mr. Gay. That is the first time we ever had anything like that in 
our county 

Mr. Murpock. Anything like what? 

Mr. Gay. Meeting at a place like that, Negroes and white. Of 
course we have some of the best Negroes that I believe there is in the 
world down home and we respect them that way, but just at this place, 
with its reputation, meeting these men out there, finding them there, 
that is what it all was based on, and not knowing that they were 
having a meeting. If they had advised me they were having a meet- 
ing I would have protected them in any way I could. 

Senator Nee_y. Did you arrest any of the colored people you found 
there ? 

Mr. Gay. No, sir. 

Senator Neevy. You did not arrest the man who owned the place 
that you thought was selling the bootleg liquor? 

Mr. Gay. I did not that day. I got him and his wife since that 
time. 

Senator Nrery. Sheriff, what is the explanation of your arresting 
these two white men who committed no offense whatever and never 
have committed any, so far as the record up to this point shows in their 
lives—what is your excuse for having arrested them and not having 
arrested even the colored man who owned the place and who, accord- 
ing to your information, was going to have bootleg liquor there that 
night ? 

Mr. Gay. I didn’t find any whisky and I was suspicious of these men 
being there at this place with all of these Negroes. 

Senator Neety. You say you were suspicious of these two men. 
Suspicious of what? Of their being Communists or being in the 
liquor business? 

Mr. Gay. I didn’t know the meaning of their meeting, and them 
being out at that place. I was suspicious of them. I wanted to inves- 
tigate them and see if I could identify them and find out who they 
were and what their business was there. 

Senator Humpnrey. Let me ask you, how long did this raid take? 
How much time? 

Mr. Gay. It probably took an hour and a half, something like that. 

Senator Humenrey. An hour anda half. How long was it before 
Mr. Brock and Mr. Gilman were in jail after you came to the door? 

Mr. Gay. I imagine 30 minutes, something like that. 
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Senator Humpurey. During that period of 30 minutes time you 
ascertained that there was no whisky on the place? 

Mr. Gay. No, sir; not then. When they refused at first to tell me 
what kind of meeting they had, I advised the two deputies to carry 
them to jail and lock them up and come back and complete the raid, 
which they did. Mr. Brock stated that he didn’t see me. I went in 
the jail and told them what I had them for and asked them did they 
want an attorney, and I called them one myself. 

Senator Humpurry. Let’s get this straight. You did then talk to 
Mr. Brock? 

Mr. Gay. Yes, sir. 

Senator Humpurey. You visited them in the jail? 

Mr. Gay. In the jail. 

Senator Humpnrey. You asked him whether or not he wanted an 
attorney ? 

Mr. Gay. Yes, sir. 

Senator Humpnrey. What did he say to you? 

Mr. Gay. He said “Yes.” I asked him did he have any preference 
and he said “No.” He said get him a good one and I told him I would 
sure do it. 

Senator Humpnrey. So you are testifying now that you did visit 
Mr. Brock in jail ? 

Mr. Gay. Yes, sir. 

Senator Humpurey. The first day? 

Mr. Gay. That night; yes, sir; probably an hour and a half or 2 
hours after they were carried from the place. 

Senator Humrnrey. You realize there is quite a discrepancy in 
the testimony; someone is not on the ball, as we would say. 

Mr. Gay. Yes, sir; that is right. 

Senator Humpurey. I want to get a sort of recap or replay of this 
story thus far. It is my understanding that an informant told you 
that there was to be a meeting at this place called Simms’ place; is 
that right? 

Mr. Gay. Yes, sir; not a meeting; no. There was going to be 
some whisky there. 

Senator Humpnrey. There was going to be some whisky there. 

Mr. Gay. Yes, sir; that night. 

Senator Humrurey. That is s the reason you went there ? 

Mr. Gay. Yes, sir; that is right. 

Senator Humrnrey. When you arrived there, you had deputies 
with you; is that correct? 

Mr. Gay. Yes, sir. 

Senator Humpurey. How many deputies did you have with you? 

Mr. Gay. Three. 

Senator Humpnrey. How many deputies did you use for the ar- 
rest of Mr. Brock and Mr. Gilman ¢ 

Mr. Gay. Well, I was the man who arrested them inside the place. 

Senator Humpurey. You arrested them yourself ? 

Mr. Gay. Yes, sir; and the deputy was standing on the outside. 
I told him to call another deputy and take them to jail. After they 
got out to the car, they called me, and one of them spoke up and said 
they were having a union meeting, organizing labor. 

Senator Humpurey. I see. When you arrived there, you came 
there with the feeling and with the knowledge, at least from your 
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informant or the information from your informant, that there was 
going to be whisky there. 

Mr. Gay. Yes. 

Senator Humprurey. You came inside the door. How long did 
you stand there before you made an arrest ? 

Mr. Gay. I was there probably 5 or 10 minutes, something like 
that. It was just jammed full of people down there. 

Senator Humenrey. During that 5 or 10 minutes did you look 
under tables, behind desks, to see whether or not there was any whisky ¢ 

Mr. Gay. No, sir; not-during that first period there. I talked to 
these people there trying to find out their business, and then after-—— 

Senator Humpurey. What people did you talk to? 

Mr. Gay. Mr. Brock and Mr. Gilman. 

Senator Humrnurey. You talked to them and asked them what 
their business was? 

Mr. Gay. Yes, sir. 

Senator Humrurey. Didn't they tell you? 

Mr. Gay. They said they were having a meeting. I asked them what 
kind, and he didn’ t answer. I said a Jehovah’s Witnesses meeting. He 
said “No.” I said a Communist meeting. And he said “No.” I 
told the deputies to take them to jail. TI called Mr. Sapp and told him 
to get Windom and take them to jail. 

Senator Humpurey. So you came there with the intention of mak- 
ing a raid because there was whiskey on the premises ? 

Mr. Gay. Yes, sir. 

Senator Humpnrey. When you arrived within 5 or 10 minutes, 
after asking two questions, 1s this a Jehovah’s Witnesses meeting or a 
Communist meeting, you arrested Mr. Gilman and Mr. Brock; is that 
correct ¢ 

Mr. Gay. Well, the first question I asked them what they were doing 
there. 

Senator Humpnrey. Three questions. You asked them what they 
were doing there. 

Mr. Gay. Yes. 

Senator Humpnrey. And they said they were holding a meeting. 
Mr. Gay. Yes. 

Senator Humpurey. Your question was what kind of meeting, a 
s+hovah’s Witnesses meeting or a Communist meeting ? 

Mr. Gay. Yes, sir. 

Senator Humpurry. Since all you got was that they were holding a 
meeting, you arrested them ? 

Mr. Gay. Yes, sir. 

Mr. Mvurpocx. Did you ever have any reason to suspect Mr. Simms 
of being a Communist ? 

Mr. Gay. No, sir. 

Senator Humpurey. Did you have any reason to suspect that any 
of the other colored people there were Communists ? 

Mr. Gay. No, sir. 

Senator Humpenrey. Did you have any reason to suspect that Mr. 
Holliday was a Communist? 

Mr. Gay. I didn’t see Mr. Holliday until after they were already 
gone in the car, and then I didn’t even know whether the gentleman 
was in the house or came up. 
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Mr. Murpock. You didn’t know that it was a union meeting ? 

Mr. Gay. No, sir; I did not. 

Senator Humrenrey. You didn’t know that the CIO organizers were 
then organizing the Cordell and Coleman Lumber Cos. ? 

Mr. Gay. No, sir; I did not. 

Senator Humrurey. You never discussed this meeting previously 
with anyone; is that correct? 

Mr. Gay. Nobody. 

Senator Humenurey. Your informer did not tell you that there was 
a meeting to be held? 

Mr. Gay. No, sir. 

Mr. Suroyer. In the jail that night you say that Mr. Gilman asked 
you to get him an attorney ? 

Mr. Gay. Yes, sir. 

Mr. Suroyer. Did you get him an attorney ? 

Mr. Gay. Yes, sir. 

Mr. Surorer. Who did you get for him ? 

Mr. Gay. This fellow right here, Mr. Nelson. 

Mr. Suroyer. He isthe county attorney ; is he not ? 

Mr. Gay. Yes, sir. 

Mr. Suroyer. Isn’t your county attorney also your prosecuting 
attorney ? 

Mr. Gay. No, sir; this is the prosecutor here, Mr. Larsen. 

Mr. Suroyer. When did you contact Mr. Nelson for him? 

Mr. Gay. I would say approximately around 10 o'clock. That 
wouldn't be exact, because I don’t know. 

Mr. Suroyer. That same night? 

Mr. Gay. That same night. 

Mr. Suroyer. He apphed for a writ of habeas corpus that next 
morning ¢ 

Mr. Gay. Sometime during the day. 

Senator Humpurey. After you had ordered the arrest of Mr. Gil- 
man and Mr. Brock, you said you went outside; is that correct 

Mr. Gay. Yes, sir. 

Senator Humpnrey. When you got out to one of the cars, do I un- 
derstand you correctly that someone told you that this was a union 
meeting ? 

Mr. Gay. One of the men. They were in the back seat of the car. 

Senator Humpnurey. One of the men, Mr, Gilman or Mr. Brock? 

Mr. Gay. Mr. Gilman or Mr. Brock; yes, sir. 

Senator Humrnrey. Did that give you any reason to believe that 
it might be just as well not to put them in jail? 

Mr. Gay. No, sir; because I wondered why they didn’t tell me at 
first and waited until they got out to the car going to jail. Naturally, 
if they were up to something, I would think they would try to use 
something to hide behind. 

Senator Humpnrey. Was there any commotion in the hall when 
you came in there making this raid¢ Did the people run out the 
doors ? 

Mr. Gay. No, sir. It was stated that I had a gun in my hand. I 
did not have a gun in my hand. 

Senator Humpnrey. Was there any exit of people, or did anybody 
stay around and listen ? 
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Mr. Gay. No. I told the boys to move out so I could make a raid 
on the place for whisky, and they were going out. It was in the usual 
manner. There wasn't anybody running or r anything until after they 
got outside out of my sight. 

Senator Humpurey. They did not tell you; Mr. Brock and Mr. 
Gilman did not tell you in the hall that this was a union meeting ? 

Mr. Gay. No, sir. 

Senator Humpurey. Did anyone else say to you that this was a 
union meeting ? 

Mr. Gay. No, sir; they did not. 

Senator Humpnrey. In other words, during this 5 or 10 minutes 
before you made the arrests, was there silence, or were you making a 
speech during that 5 or 10 minutes? 

Mr. Gay. No, sir. They were over on one side, the Negroes holler- 
ing and cutting up and laughing, and I was talking there among the 
ones where me and Mr. Gilman and Mr. Brock were at. 

Mr. Suroyer. Did you make this statement: “What in the hell are 
you damned Negroes doing here?” 

Mr. Gay. I did not. I don’t have to make those kind of statements 
down there. We all understand one another and get along well. We 
don’t have any lynching, and we don’t have any Ku Klux Klan riding, 
and we don’t have any trouble among the Negroes and whites. 

Mr. Murvock. Did you ever find out if any of the other colored 
people had liquor in their possession ? 

Mr. Gay. There that night? No, sir. 

Mr. Murpock. Do you remember when it was that you suddenly lost 
interest in liquor and developed an interest in communism ? 

Mr. Gay. I don’t understand that question. 

Mr. Murpock. Do you recall at what point you lost interest in 
whether or not there was liquor there and developed the interest in 
communism ¢ 

Mr. Gay. I didn’t lose my interest about the whisky being there. 

Mr. Murpock. You made no effort to find out if any of these colored 
people there assembled had liquor in their possession ? 

Mr. Gay. No, sir; I don’t have any right to search a person unless 
Isee it. But I had asearch warrant to search the place. 

Mr. Murpock. To search the premises ? 

Mr. Gay. Yes. 

Mr. Murvocx. You made no effort to find out if Mr. Brock or Mr. 
Gilman had liquor? 

Mr. Gay. I asked Ernest, after I sent them to jail, did they bring 
any there or were they supposed to bring any. 

Senator Humpurey. What I want to find out is, After you had 
gone to the car—and Mr. Gilman and Mr. Brock were apparently 
in a patrol car; is that correct ? 

Mr. Gay. In my car. I furnish my own car. 

Senator Humpnrey. You drove them to jail? 

Mr. Gay. I had a deputy drive them. 

Senator Humpnrry. Prior to their being driven to jail, you asked 
them again what they were doing there? 

Mr. Gay. No, sir: ‘they volunteered it. 

Senator Humpnrey. They told you? 

Mr. Gay. Yes, sir. 
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Senator Humrurey. Did you make any comment to your deputy, 
any check as to whether this was true? 

Mr. Gay. No, sir. I told them to take them on to jail and come 
back and help me finish the raid and I would check into it after I got 
back to jail. 

Senator Humrnurry. In other words, when you did get an answer 
to your question, what is this meeting about, you had asked whether 
it was a Jehovah’s Witnesses meeting or a Communist meeting, when 
you did get an answer to your question what this meeting is about, 
which they said was a union meeting 

Mr. Gay. But there was a lapse of time in there. They took them 
out of the place, across the sidewalk, and put them in the car parked 
on the public road. Then they called me and said, “Come here, 
Sheriff.” I went out there to someone and he said, “We are having 
a labor-union meeting here.” 

Senator Humpnurey. Mr. Gay, the witness prior to you, Mr. Brock, 
testified that there were certain employees of the C ordell Co. that they 
were attempting to organize into a union that were there because the 
company or the manager of the company had gone their bond. Is that 
true ¢ 

Mr. Gay. I didn’t understand your question. 

Senator Humpnrey. Were there certain employees in the Cordell 
Lumber Co. that were employed by that company because the company 
or the manager of the company had gone their bond ? 

Mr. Gay. I ee In’t say until you gave me the names. Probably 
I could recall. I don’t know. I could answer you, but it would be 
a matter of opinion. I don’t think that could be used—an opinion. 

Mr. Murpock. Is it a common practice in Georgia, Sheriff, for an 
employer to put up bond for a man charged with a crime? 

Mr. Gay. Lam bonnd by the law in this respect: I have a subject in 
jail who is not charged with rape, murder, or kidnap; it is bondable. 
Then anyone can come in and offer a bond who is worth a bond, and 
if I don’t accept that bond they can bring a rule against me in the 
court. It doesn’t matter the person or anything, if they make a good 
and sufficient bond, I have to accept it. 

Senator Humpnrey. You have to accept the bond ? 

Mr. Gay. Yes; that is right. 

Senator Humpnrey. Is it common practice that the person that puts 
up the bond also obtains the employment of that person who has been 
released ? 

Mr. Gay. Well, usually that is the first one you holler for. He says, 
“Get in touch with niy bossman,” and he comes and bails him out. 
That is the general practice, most of the time. 

Senator Humpnrey. In other words, the person who is in jail had 
been the employee of the person who is going to put up the bond, is 
that right? 

Mr. Gay. Yes, sir. 

Senator Humpnrey. Prior to his going to jail. 

Mr. Gay. Yes. 

Mr. Mourpock. The person puts up the bond after he gets out of 
jail, is that right? 

Mr. Gay. Sometimes I give them a blank bond and let them take 
it and get the man they work for to sign the bond and bring it back. 

Mr. Suroyrer. Is there any system for a certain employer in the 
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vicinity to make it a practice of putting up bond for people and in 
return that person then goes to work for them to work out the bond? 
Is that a practice in the area ¢ 

Mr. Gay. Some do that. I don’t know whether they make a gen- 
eral practice of it or not. I wouldn’t be in position to know, because 
I have so much of it I can’t keep up with it. 

(Mr. Gay conferring with Mr. Larsen.) 

That is what I was fixing to state to them. Down there, a man 
who won’t give a bond to his employee, they don’t want to work for 
them. 

Mr. Suroyer. I am not talking about the situation you describe 
where it is the man’s present employer who puts up the bond. I am 
talking about a situation, as there have been intimations in this hear- 
ing, where it is standard practice or the custom for an employer to 
put up a bond and then the man who is released has to go to work for 
that employer. 

Mr. Gay. There is no force to it. There probably would be agree- 
ment between the bondsman and the man he is bonding out. There is 
probably an agreement. 

Mr. Surorer. Are you saying now that the man who is released 
has the choice of whether he wants to go to work for that man or not? 

Mr. Gay. There is no force to it. I say probably there is agreement 
between the man who goes on his bond. He say I will get you out 
and you go to work for me. 

Mr. Suroyer. What if the released prisoner goes to work for a man 
and then after a few days he quits? What happens in a circumstance 
like that ? 

Mr. Gay. They can do this. I couldn't say definitely if it has been 
done because I don’t recall any case, but the bondsman when he goes 
on the bond for a man, he takes my place then. If he wants to get 
relieved of his bond he can bring him in and turn him over to me and 
say he wants to get relieved of that bond. 

Mr. Suroyer. Then you would put the man back in jail? 

Mr. Gay. Or give him a bond and have him go and get somebody 
else to sign it. 

Senator Humpnrey. Sheriff, on page 3 of Mr. Brock’s ‘statement, 
and I believe you have a copy of that statement, there is some infor- 
mation I would like to get from you. At the top of the page from the 
top of page 3, line 1 

The sheriff turned to Mr. Gilman and myself and said, “Stand where you are.” 
He said “What are you doing at this meeting.” We told him we were holding a 
union meeting, both speaking about the same time. He said, “Union, hell, you 
are holding a damn Communist meeting.” 

Mr. Gay. No such words were uttered, Your Honor. 

Senator Humpnrey. No words were ever stated that there was a 
union meeting / 

Mr. Gay. Only T asked them if they were holding a union meeting 
after I had asked them about Jehovah's enagr me 

Senator Humrnrey. Did you talk to Mr. Carl Holliday ? 

Mr. Gay. After they had gone to jail, C ur Holliday was up there 
and I talked to him then. 

Senator Humpnurey. The statement says on the part of Mr. Brock, 
the statement given under oath, 


As we went out the door, he called (Gay) to the white man, Carl Holliday, 
“What are vou doing here?” He said, “I came to the union meeting with these 
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two men.” Sheriff Gay said to the man, “You get the hell out of here and don’t 
let me catch you around here again.” 

Did you talk to Mr. Holliday as you were going out the door? 

Mr. Gay. No, sir; I didn’t even know he was there. 

Senator Humpnrey. You didn’t even know he was there. 

Allright. Down here at the bottom of the page, the last paragraph, 
page 3, of the statement by Clyde G. Brock, I quote: 

When we reached the jail office they advised us that they would lock up any of 
our belongings. Both Gilman and I showed them our CIO identification cards, 
drivers’ license, Masonic cards, credit cards with the Standard Oil Co., and also a 
handful of membership cards. 

Sheriff, do you testify that these men were locked up by a deputy, 1 
that correct / 

Mr. Gay. Yes, sir. 

Senator Humpurey. They were locked up on suspicion, is that 
correct ¢ 

Mr. Gay. Yes: for investigation. 

Senator Humpurey. For purposes of investigation / 

Mr. Gay. Yes, sir. 

Senator Humpenrey. Your deputy is your agent, is he not / 

Mr. Gay. Yes, sir. 

Senator Humpnurey. He speaks for you and his actions are your 
actions. 

Mr. Gay. He gives a bond to me for his action and I give a bond 
to the State for mine. 

Senator Humpnurey. In other words, though, as your deputy he is 
legally your servant and therefore your agent, and you are responsi- 
ble for his legal actions. 

Mr. Gay. He doesn’t speak for me but he acts for me. 

Senator Humpeurey. He acts for you. 

Mr. Gay. Yes. 

Senator Humpnurey. In terms of the law, though, I mean he is your 
agent. 

Mr. Gay. Yes, sir. 

Senator Humrnurey. This statement by Mr. Brock says: “Both 
Gilman and I showed them our CIO identification cards. " 
Would a CIO identification card be in your mind adequate evidence 
as toa man’s occupation and his duties 4 

Mr. Gay. Not under the circumstances. 

Senator Humpnrey. Not under the circumstances. Driver’s 
license ? 

Mr. Gay. Well, if F had seen his driver’s license it probably would 
have had more weight than his identification card as a CIO organizer 
because in Georgia you have to notarize the driver's license. 

Senator Humpurey. Masonic card? 

Mr. Gay. I don’t know anything about a Masonic card. I am no 
Mason and don’t know anything about it. 

Senator Humpnrey. Have you known the Masonic order to have 
Communists ¢ 

Mr. Gay. I don’t know anything about the Masonic order at all. 

Senator Humpeurery. Was your deputy familiar with it ? 

Mr. Gay. Not that I know of. 

Senator Humpurey. Was your deputy a Mason ¢ 

Mr. Gay. Not as I know of. 
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Senator Humpurey. Was any one in your employ ? 

Mr. Gay. I don’t know, sir. 

Senator Humpurey. In other words, a CIO identification card, a 
driver’s license, and a Masonic card—we will leave out the credit 
cards—with that kind of identification in a case of suspicion wouldn’t 
call you to a halt for an arrest ¢ 

Mr. Gay. Under the circumstances it wouldn’t, because they failed 
to reply when I asked them their business, and they seemed to be at a 
standstill and didn’t want me to know what it was. 

Senator Humrurey. Didn't they tell you in the car what their busi- 
ness was before they ever went to jail? 

Mr. Gay. Yes. 

Senator Humpnrey. Wasn’t there sufficient reason to believe there 
might have been some commitment and emotion at the time the place 
was raided that answers might not be promptly forthcoming ? 

Mr. Gay. I don’t see why there was. 

Senator Humpurey. You don’t see why there was? 

Mr. Gay. No, sir. 

Senator Humpnrey. You have been sheriff for 6 years, have you not? 

Mr. Gay. Going on seven. 

Senator Humpnrey. You have made a number of raids? 

Mr. Gay. Yes, sir. I have been a peace officer, this makes 18 years. 

Senator Humenrey. Isn’t it a common pre actice when you make a 

raid and take statements from people that you caution them as to their 
rights, that any evidence they give or any statement they may make 
will be held against them so they should be most careful ? 

Mr. Gay. That is when I take confessions. 

Senator Humrurey. Isn’t it true also when you make a raid? 

Mr. Gay. No, sir. 

Senator Humpnrey. Do you expect to get the full answers at a 
high period of tension such as at a raid? 

Mr. Gay. We usu: lly raid and when J find the goods I prosecute, 
and if I don’t, I don’t. 

Senator Humenrey. Did you find any goods there? 

Mr. Gay. No. 

Senator Humpurey. Do you generally arrest when you make raids 
and do not find the goods that you are looking for 

Mr. Gay. No, sir. 

Senator Humrpurey. So here you have a situation where you didn’t 
find the goods you were looking for, you did find two people that 
you were not familiar with. 

Mr. Gay. Yes, sir. 

Senator Humrpnurey. You asked them some questions within the 
hall to which you did not feel you got proper answers ? 

Mr. Gay. Yes. 

Senator Humrenrey. When you took them outside, however, to the 
county car, which is public property, you asked them a question ¢ 

Mr. Gay. No, sir; not public property. That is private property. 

Senator Humpnrey. All right, your car. They give you the answer 
to your question. They say they are attending a union meeting, hold- 
ing a union meeting. 

Mr. Gay. Yes. 

Senator Humpnrey. When your deputy takes them to jail and they 
come forth with a CIO identification card and in the meantime ap- 
parently you have checked on their car, have you not? 
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Mr. Gay. I had it in process of checking at that time. 

Senator Humpnrey. They are down to the jail now and they have 
a CIO identification card, a driver’s license and a Masonic card, and 
you are holding them under suspicion of a Communist meeting. Was 
there any scintilla of evidence at this particular point that should 
compel you to hold them? 

Mr. Gay. My education is very limited, and I don’t know the mean- 
ing of this word “scintilla.” 

Senator Humeurey. Was there any piece, was there even a little 
bit of evidence that would lead you to believe that they were Com- 
munists ? 

Mr. Gay.-Only catching them at the location at this place, with 
the reputation it had. 

Senator Humrurey. Had you ever caught any Communists there 
before ? 

Mr. Gay. No, sir; I never caught any Communist. 

Senator Humrurey. Do you want to ask some questions, Senator 
Neely ? 

Senator Nrery. No. 

Senator Humenrey. Do you have any questions, Mr. Shroyer? 

Mr. Suroyer. No. 

Senator Hump REY. Mr. Murdock? 

Mr. Murpock. I think not, Mr. Chairman, but I would like to call 
the sheriff back later after other witnesses have been heard. 

Senator Humrurery. Sheriff, do you wish to make any further 
statement ? 

Mr. Gay. No, sir; I don’t think so. 

Senator Humpurey. Do you have any statements or—— 

Mr. Gay. Any written statements? 

Senator Humpeurey. Anything you want to put in the record. 

Mr. Gay. There is-one thing. Mr. Brock stated that during this 
election I appeared two times on the scene the day of that election. 
I was in the bed from an operation for hemorrhoids. I wasn’t even 
able to leave the house. 

Senator Humrnrey. During the period that he referred to here in 
February ¢ 

Mr. Gay. Yes, sir. 

Senator Humpnrey. Or in April? 

Mr. Gay. The date of the election. 

Mr. Suroyer. You are saying you were not at the election? 

Mr. Gay. I was not there and I wasn’t able to leave the house. I 
was in bed from an operation for hemorrhoids. 

Mr. Murpock. What was the date of the election ? 

Mr. Gay. I don’t know, sir. 

Mr. Murpock. What was the date of your operation ? 

Mr. Gay. I don’t recall that, but I know that they were talking 
about the election. It came out in the paper that day, and I know I 
was at home not able to get out. 

Mr. Murpockx. Who performed the operation ? 

Mr. Gay. Mr. Phillips in Macon. 

Mr. Murpnock. Were you in a hospital there? 

Mr. Gay. Yes. 

Mr. Murpockx. What hospital were you in? 

Mr. Gay. Macon Hospital. 
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Senator Humpnrey. Unless there are other questions—— 

Mr. Murpock. Not at this time, but I would like to question the 
sheriff further later. 

Senator Humpnrey. I want the sheriff to know that we hold the 
record open on these hearings so if you do have additional informa- 
tion that you would like to present to the committee, any further 
statement, we will be more than happy to receive them. In other 
words, you can just send them in. We don’t like to close off a hearing 
on the date that you complete your testimony. There may be other 
things that you think about that you would like to have to substanti- 
ate the record, and we will gladly receive it. 

Mr. Gay. Thank you. 

Senator Humpurey. You will be with us this afternoon, and we will 
continue our hearing this afternoon. We will reconvene here at 2 
o'clock. 

Mr. Gay. I came on your subpena and not my pleasure. I will do 
as you say. 

Senator Humpnrey. We would like to have you enjoy it, too, so we 
will all recess for lunch now, Sheriff, and come back about 2 o’clock. 

Mr. Murvock. Before the recess, Mr. Chairman, may I offer in 
evidence as subcommittee exhibit No. 3 a letter addressed to Chairman 
James E. Murray of the Senate Committee on Labor and Public 
Welfare, signed by A. L. Brewster, which is on the letterhead of the 

Paul A. M. E. Church, 308 Rowe Street, Dublin, Ga., in which he 
speaks very highly of Sheriff Carlos Gay. He says that he is one 
of the best friends the southern Negro has in Georgia, and, in con- 
cluding, “I am afraid if Sheriff Gay is hurt, the interest of 25,000 
Negroes in Laurens County will also be hurt.” 

I request that it be put in the record. 

Senator Humpnrey. That shall be listed in the record as subcom- 
mittee exhibit No. 3, identified by St. Paul A. M. E. Church. 

(Document referred to was marked “Subcommittee Exhibit No. 3° 
and is as follows :) 


SUBCOMMITTEE EXxHIsIT No. 3 


Str. PAut A. M. E. CHURCH, 
Dublin, Ga., August 7, 1951. 
Hon. JAMES E. Murray, 
Chairman, Labor-Management Subcommittee, United States Senate, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Murray: Although IT have been in Washington many times in 
behalf of the members of my race, I do not recall having had the pleasure of 
meeting you personally. However, I know from your record in public life that 
you are interested in the welfare of the colored people in the North, South, 
East, and West. 

As a minister of the Gospel for many years, and as one who has been actively 
interested in the welfare of my race in the South, [ am familiar with our prob- 
lems here, and know the conditions under which we live, and the purpose of 
this letter is to tell you about one of the best friends the southern Negro has 
in Georgia. 

I want to tell you a little about a man, who I want you to know is a man, 
in the true meaning of the word man; viz: Mr. Carlos Gay, sheriff of Laurens 
County, Ga. I want you to further know before I say another word that I 
would not pay tribute to any man on this earth who did not deserve same. 

I do not know of any mun, in any place, North or South, who loves the laws of 
the land more so than Sheriff Carlos Gay. It is my true belief that Sheriff 
Gay has done more in the interest of the laboring white man and Negro than 
any sheriff it has been my pleasure to know—by seeing to it that the laboring 
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white man and the laboring Negro always felt free to work for a corporation, 
or individual, or to quit working for them, always without any fear, as they 
(white or black in Laurens County) know that Laurens County has only one sher- 
iff—the Honorable Carlos Gay, who stands ready at all times to protect the most 
humble citizen in his rights under the laws of Georgia. I do not claim that 
Sheriff Gay loves all of the people in Laurens County alike; but I do know and 
Claim for Sheriff Gay that he loves the law which protects all of the people of 
Laurens County in their pursuit of life, liberty, and happiness, and by so 
doing he makes us all—little, big, white and black, equal under the law. 

To recite a few of the instances, and proof, of how Sheriff Gay regards the 
laws he as an officer is supposed to enforce, I give you a few examples which 
happened right here in Dublin, and Laurens County: 

In 1947 a Negro was arrested in a small town—Dudley, Ga.—for being 
drunk on the streets of the small city, and the town police arresting him (the 
Negro) was on his way to the prison when the Negro suddenly snatched the 
pistol of the officer out of his pocket, and shot the officer, who fell on the 
ground after the first shot; he then pumped five hot pieces of lead into the 
body of the helpless 70-year-old peace officer, and left the town with the 
officer’s pistol in his possession. The little town of Dudley, Ga., all went to 
look for the man who had killed the well-liked officer, and some of the posse 
legally summoned to preserve peace were heard to say: “We will lynch him 
(the Negro) if we find him’—all of which was said in the heat of passion 
lL know—but the sheriff who was leading the posse advised the men, to the 
man, that he had been sworn in office to preserve the law, and as much as 
he thought of his fellow officer who had been killed by a Negro it was his (the 
sheriff's) duty to uphold the law, at the price of his own life. He (the sheriff) 
stated further that he did not personally think any more of the Negro than any 
of the other members of the posse—but he loved the law, and had held his 
hand (right hand) up toward God, making a promise to man and God to up- 
hold the laws governing his office, and would do so, or report to God the reason 
why he did not do so. 

The man was tried in the Laurens County superior court, in Dublin, Ga., by 
a jury, and found guilty in keeping with the evidence, as had been given from 
the witness stand in an orderly courtroom, and every person in the courtroom 
at the time of the trial was not so much concerned about one man as they were 
the high standard of ethics carried out by the court. The convicted man was 
taken back to jail by a single deputy of the court to await an appeal which 
was made by his lawyer, who felt that the death penalty was unfair to his 
client. 

I could go on mentioning rape charges against Negroes, murder charges against 
Negroes, where Negroes have killed whites; also charges of Negroes being ac 
cused of every crime in the lawbooks, and under the piatelates tion of the law 
by Sheriff Gay, not a single prisoner has been taken away from Laurens County 
for safekeeping. Any man that has been as fair and just in his dealings with 
the Negro as Sheriff Gay has been in Laurens County certainly could not be 
too hard on a white man, be he a labor organizer or a private citizen—because 
after all I think all of humanity is kinder partial toward its kind. 

Without saying another word, I am asking you to stop the charges brought 
against “a part of the strong arm of the law” in Laurens County (Sheriff 
Carlos Gay) that he has committed a crime by making an arrest where he 
thought the interest of this great country was involved. I am afraid if Sheriff 
Gay is hurt, the interest of 25,000 Negroes in Laurens County will also be 
hurt. 

Respectfully yours, 
A. L. BREwsTer. 


Mr. Nevson. May I make this statement, Mr. Chairman, before 
your recess? You have gathered from this testimony that I am sort 
of in a dual position. I represented Mr. Brock and Mr, Gilman in 
the habeas corpus proceeding under which they were released from 
jail—— 

Senator Humrpurey. Mr. Nelson, may I interrupt you a moment ? 
Did Senator Neely administer an oath tq you? 

Mr. Netson. No, sir; and I just want to make this statement, that 
being in that position, the way the testimony has developed, some time 
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in this proceeding I would like to make a statement that I think 
will throw a lot of light on this whole situation. I am impressed 
with the committee’s bona fides to get to the facts and not have a 
big show out of it. I want to put in the record some facts that 1 know 
about, having represented both sides, now representing the sheriff 
here and having represented Mr. Brock and Mr. Gilman in this case. 
I will be glad to do it as an attorney or I will be glad to do it under 
oath, either way you want. 

Senator Humpurey. We will take this under advisement. I am 
sure we want to get all the information and as long as you are here 
we shall look into that. 

(Whereupon, at 12:45 p. m., the hearing was recessed until 2 
p. m. the same day.) 


AFTER RECESS 


Senaor Humpurey. We will continue our hearing. 

Mr. Gay, I understand that you want to make some further com- 
ment. Will you just proceed in your own order. 

By the way, may I say that both Senator George and Senator Rus- 
sell inquired as to the hearing this morning. I discussed with them 
what we were doing. They sent their very best wishes to you, and 
expressed their concern with the matter that we are now discussing. 


TESTIMONY OF CARLUS D. GAY, SHERIFF, LAURENS COUNTY, 
DUBLIN, GA., ACCOMPANIED BY CARL K. NELSON, COUNTY 
ATTORNEY, DUBLIN, GA., AND W. W. LARSEN, JR., SOLICITOR 
GENERAL, SUPERIOR COURT, DUBLIN, GA.—Resumed 


Mr. Gay. Thank you, sir. 

Mr. Murpvocx. Mr. Chairman, perhaps I should make the state- 
ment for the record, as the attorneys probably know cross-examina- 
tion is generally not permitted in the Senate investigation. How- 
ever, this subcommittee has made a rule since the beginning, if you 
desire to have any witnesses questioned, and if you will submit your 
questions in writing, the chairman would be happy to ask the ques- 
tions. 

Mr. Gay. In reference to the statement Mr. Brock made this morn- 
ing, concerning my jail, that is a county-owned jail. The county 
keeps up that jail. I supervise it with what they furnish. With re- 
spect to the conditions in the jail, it is an old jail, but it is kept very 
clean. It is mopped twice a week. Of course, he said it had not been 
mopped for 7 months, but he did not know. And the food, the county 
pays me a dollar and a quarter a day to feed prisoners in jail, and 
anybody buying food knows that you cannot furnish them the best 
of food. 

Mr. Suroyer. Do they expect you to make a profit out of that ? 

Mr. Gay. They know I can’t make a profit out of it. 

Mr. Murvockx. Have you complained to them that that amount is 
inadequate / 

Mr. Gay. Yes, sir. 

Mr. Murpock. And no action has been taken ? 

Mr. Gay. No action has been taken. I did this much myself. I 
furnish these prisoners a hot plate in there, and a percolator, so if 
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their family will bring them coffee or any kind of food, they can cook 
it and prepare it for themselves. It is not my duty to do that, but I 
try to make it just as comfortable for them as I can. 

‘Mr. Suroyer. Do you furnish any cups to drink the coffee? 

Mr. Gay. No, sir. The pails to feed the food, that is what the 
county commissioners buy for them to use, and they are not rusty. 

The cooks ask them when they eat the food out of it to rinse out the 
pails so it will be easier to clean when it is taken out to the kitchen 
to prepare the food and each container is sterilized before any food 
is put back into it. 

Senator Humpurey. In other words, this trough or pan that was 
discussed earlier is merely a rinsing trough and the: »y are cleaned in the 
kitchen; is that correct ? 

Mr. Gay. That is right. As far as my kid going back in the jail, 
I would say I would deny it. But I was not present. Say my wife 
was there, she was not there; she doesn’t go in the jail. My kid, he 
will go in the jail. If they ask him to go to the bus station and get 
a Coca-Cola, he will do it. He is 12 years old. I was not present. I 
have heard nothing of it. That is the first time. That is unusual. 
My kid does not take anybody’s watch and hold it to get him to make 
calls, because I am in there three or four or five times a day, and I 
would have seen the watch. 

As far as seeing, I know he did it that day, I couldn’t say, but it is 
unusual if he did it. My instructions for him are not to do it, not to 
make any calls out of jail for anyone. 

Mr. Murpock. Sheriff, 1 think you stated this morning that during 
the time of the election at this lumber company, you were in the hos- 
pital. 

Mr. Gay. No, sir; not in the hospital. In bed at home. 

Mr. Murpock. The subcommittee has been advised by Sue Bussey 
of the records department of the Macon Hospital that you were ad- 
mitted to that hospital on April 8, 1951, that you were discharged on 
April 15,1951. I think the record shows that the election was held on 
April 25, 10 days after your release from the hospital. I don’t say 
that there is necessarily any conflict in the evidence. 

Mr. Gay. I didn’t state that I was in the hospital. I said at home 
in bed, and that is where I was at. 

Mr. Suroyer. How long did you remain in bed? 

Mr. Gay. For about two and a half weeks. 

Mr. Suroyer. After you came from the hospital ? 

Mr. Gay. Probably I went to the hospital a time or two. But I was 
still suffering from the operation, and that is why I didn’t report on 
the 2d of June. I wired in and asked for a continuance of my con- 
dition. Yesterday morning after taking a ride here, I had to stay 
in bed all morning, and I am suffering pain today. 

Mr. Murpock. ‘T wonder if you would explain to the committee the 
manner in which you are paid ¢ 

Mr. Gay. Iam strictly on a fee basis. 

Mr. Murpocx. What does that mean? A fee for what? 

Mr. Gay. My work. 

Mr. Murpock. You are paid a fee for arrests, are you? 

Mr. Gay. Yes, sir. Practically all officers are in Georgia except 
Richmond County, Chatham County, Bibb County, and Fulton 
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County. I would not say positively, but I am of the opinion that all 
the other officers in the State of Georgia are on the fee system. 

Mr. Murpockx. That means whenever you make an arrest you get a 
fee; is that right 4 

Mr. Gay. Yes, sir. 

Mr. Murpockx. Do you get any percentage of the fines? 

Mr. Gay. No, sir; no part of the fines. 

Mr. Murvock. There was a time, wasn’t there, Sheriff, when you 
were not on the fee system ¢ 

Mr. Gay. Never that I know of. 

Mr. Murpock. You have always been on the fee system? 

Mr. Gay. I have always been on the fee system. 

Mr. Murpock. Sheriff, you declined this mor ning, and I think quite 
properly, to divulge the name of your informant. The representative 
of the union who appeared offered to disclose the name of his in- 
formants in executive session. I wonder if you would be willing to 
divulge the name in executive session. 

Mr. Gay. Yes, sir. 

Mr. Suroyer. One more question about that fee basis. Are you also 
paid for serving civil processes and summonses and things like that ? 

Mr. Gay. Yes, sir. 

Mr. Suroyer. You have no income other than the fees? 

Mr. Gay. The fees that I collect, that is all. 

Mr. Suroyer. What else do you get fees from ? 

Mr. Gay. I get fees for board, which is no profit there, and just my 
work. I get $10 a day per diem for attending court. I get $5 for 
opening ordinary court, and $5 for opening the monthly term of city 
court. I get mileage when I am out of the county, but inside the 
county I don’t get any mileage. 

Mr: Suroyer. Where would you say the greatest proportion of your 
salary or whatever you call it comes from—arrests or from something 
else / 

Mr. Gay. Fines. Well, I would say—I don’t get any part of the 
fine, only this, that in Georgia all fee-drawing oflicers holding fines 
are entitled to their fees from the fines. 

Mr. Murpock. So you do get a percentage of the fines? 

Mr. Gay. Inthat way. But in some counties the clerk gets a portion 
of the fine, and the sheriff, and then the court. 

Mr. Murpock. Did you share in this $200 payment that was made 
by Mr. Brock and Mr. Gilman ¢ 

Mr. Gay. No, sir; they paid the costs. The attorney did. I don’t 
know whether that was above it. He gave me his personal check for 
the costs in the writ of habeas corpus. 

Mr. Murpock. Did you get any percentage of that $200? 

Mr. Gay. I don’t know where it would arrive from. Mr. Nelson 
gave me his personal check. I don’t know how he traded with them, 
whether it was to come out of the $200 or paid additional. I don’t 
know how that works. 

Mr. Murpock. Again referring to this informant, Sheriff, would 
you care to state whether or not your informant was an employee or 
an officer of Cordell Lumber Co. or the Coleman Lumber Co. ? 

Mr. Gay. No, sir; he wasn’t. 
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Mr. Murpock. I take it, Sheriff, that you are greatly interested in 
cooperating with the F BI in its anti- Communist activities; are you 
not ¢ 

Mr. Gay. Yes, sir; I cooperate with the FBI. 

Mr. Murvock. And you suspected, at the time that you arrested 
Brock and Gilman, that they might be engaged in some Communist 
activity ¢ 

Mr. Gay. Yes, sir. 

Mr. Murpock. Did you not feel that you were under some obliga- 
tion to arrest the other people who were present at what you thought 
was the Communist meeting ¢ 

Mr. Gay. I know all of them. They were local people. 

Mr. Murpock. You knew they were not Communists? 

Mr. Gay. I didn’t say they were not Communists. I knew they 
were local people. I could get them later if it developed they were 
needed. 

Mr. Murpock. If you suspected Gilman and Brock of being Com- 
munists, and you saw them meeting with local people, didn’t you feel 
under obligation to take the names of these local people / 

Mr. Gay. They local people I saw ? 

Mr. Murvock. Yes. 

Mr. Gay. No, sir; I knew a good many there. 

Mr. Murpock. You knew all their names; is that it? 

Mr. Gay. I know most of them. Lots of them I know their faces. 
I wouldn’t know their names. 

Mr. Murvock. Did vou advise the FBI that you made these arrests ? 

Mr. Gay. Yes, sir. 

Mr. Murpock. Did you advise them of the people who were present 
at the meeting ¢ 

Mr. Gay. I told them there were several colored people there. 

Mr. Murpock. Did you give them the names / 

Mr. Gay. No, sir. 

Mr. Murvock. To whom did you make this report. 

Mr. Gay. Bill—W. M. Curran. He is a special agent stationed at 
Dublin now. 

Mr. Murpocr. If this had turned out to be a Communist meeting, 
don’t you think you have been negligent in your duty for not report- 
ing the names to the FBI. 

Mr. Gay. I didn’t understand the question. 

Mr. Murpock. If it turned out that this was actually a Communist 
meeting, don’t you think you have neglected your duty if you had not 
reported the names to the FBI. 

Mr. Gay. If it had developed that it was a Communist meeting, I 
would have went further into it and done that. 

Mr. Murpock. You would have done it? 

Mr. Gay. Yes, sir. 

Mr. Murpock. Do you know of any law in Georgia which either for- 
bids or punishes C ommunist meetings / 

Mr. Gay. Ask that question again, please. 

Mr. Murpock. Is it against the law in Georgia for Communists to 
hold meetings there ¢ 

Mr. Gay. I would have to base mine on a matter of opinion. I don’t 
think that would be worth while. 

Mr. Murpock. What is your opinion ? 
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Mr. Gay. I am of the opinion there is. 

Mr. Murvock. You are of the opinion that there is such a law ? 

Mr. Gay. Yes, sir. 

Mr. Murvocx. And, if your investigation had revealed that Brock 
and Gilman were C ommunists, you believe they could have been pros- 
ecuted for a criminal offense; is that right ¢ 

Mr. Gay. Yes, sir. 

Mr. Murpock. I wonder if your counsel would care to comment on 
whether or not there is such a law in Georgia ? 

Mr. Nextson. Frankly, I don’t know. There has been a lot of discus- 
sion in the legislature as to antisubversive acts in the last 2 or 3 years. 
Whether they ever enacted a direct statute on the question, I am not 
sure. 

Mr. Larsen. I don’t know whether there is or not, but there ought 
to be. 

Mr. Murpocx. I will be happy to lend to you, Mr. Nelson, a copy 
of the Code of Georgia, including the Code of 1933, prepared under 
the editorial supervision of Orville A. P ark, Harry B. Skillman, and 
Harry S. Strozier, book 10, title 26, “Crimes and Punishment,” and 
title 27, “Criminal Procedure,” and ask that at your leisure you 
advise the subcommittee whether or not there is such a law. 

Mr. Newson. I have that at home. You mean you want me to do 
it today, or write you an opinion on it? 

Mr. Murnvocx. I would be very happy to have your opinion, Mr. 
Nelson. 

Mr. Netson. You mean later, not today. 

Mr. Murpock. Later, within the time fixed by the chairman for the 
submission of the statement. 

Senator Humpurey. Anything else, Sheriff? 

Mr. Gay. No, sir; that is all. 

Senator Humpnurey. Does either one of your associates, Mr. Larsen 
or Mr. Nelson, wish to make any statement ? 

‘Mr. Netson. I stated this morning, Mr. Chairman, that at some time 
during the process of the hearing I would like to make a statement 
under oath or as attorney. I await the pleasure of the committee on 
that. 

Senator Humpnrey. As long as you are on the witness stand, I think 
this would be an appropriate time. Since we are swearing in every- 
body, I think it would be well to do the swearing in. 

Do you solemnly swear that the testimony you shall give in this 
proceeding shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Netson. I do. 

Senator Humpurey. Go ahead, Mr. Nelson. 


TESTIMONY OF CARL K. NELSON, COUNTY ATTORNEY, DUBLIN, GA. 


Mr. Newson. The first knowledge I had of this matter was on the 
night of the occasion of the arrest of Mr. Brock and Mr. Gilman, I 
believe February 8. I can verify that date from this file. That is 
correct; the night of February 8, 1951. I knew nothing about any 
union activities going on there. 

Mr. SHroryer. Do you know about what time that night it was that 
you first knew about it? 
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Mr. Newson. It was between 9 and 10 o’clock, to the best of my 
recollection. The time element is something very furtive; you get mis- 
led about time. 

Mr. Surorer. After dinner. 

Mr. Murpock. Do you recall who called it to your attention ? 

Mr. Netson. Yes,sir. Sheriff Gay called me from the jail. To the 
best of my recollection, it was about 9:30 p.m. It could have been a 
little earlier, and it could have been a little later. 

Mr. Murpock. You would, of course, not know that he was calling 
from the jail. 

Mr. Netson. He stated he was calling from the jail. He said he 
arrested two men who wanted an attorney, and they had requested 
him to get the best attorney in town, or something like that, and he 
called me, and I laughed and thanked him for the compliment. 

Senator Humpnrey. I think the committee would agree that was 
an appropriate recognition of your legal talent. 

Mr. Netson. He said he had them in jail, and they wanted imme- 
diate counsel and wanted me to come down and talk to them. 

Senator Humpurey. Was this on the night that the arrest was 
made? 

Mr. Netson. Yes, sir, about 9:30 p.m. It could have varied a little 
bit. You know, time is very hard to fix. 

I asked him what they were charged with. He said he had not 
preferred any formal charges against ‘them; that he had arrested them 
under suspicious circumstances, and in a criminal environment, and 
that he had suspected Communist activities. 

Mr. Murpock. Did he tell you what the suspicious circumstances 
were ¢ 

Mr. Netson. I am not sure that he did that night, because frankly 
I was a little short with him. It was a cold rainy night, and I had 
already undressed and was preparing to retire. I said, “Well, tell 
them I will be down there in the morning. I am not coming down 
tonight. There is nothing I could do for them at night. I could not 
get them out of jail at night.” 

Mr. Murpocx. You do not recall what the “suspicious circum- 
stances” were ? 

Mr. Netson. Not that night. He did the next day. 

Mr. Murvocx. Did he describe what he meant by “the criminal 
environment” ? 

Mr. Netson. He went on to describe this place, and the record of the 
Nigra, and the Nigra had a criminal record, and very recently had 
been discharged from a.probated sentence, and he had information 
that he had gone back into the liquor racket. We have, as in most 
places, a rather notorious liquor racket in the sale of untaxpaid whisky. 
Of course, it is a violation of the law in our county to sell whisky of 
any sort, even though it has all the tax stamps imposed by the Federal 
and State Governments. We have a local-option law in Georgia, 
and our county is dry. It is a violation of the law to sell any kind of 
whisky anywhere at any time. 

Mr. Murvocx. Is it necessary to have a license from the Govern- 
ment to operate a store? 

Mr. Netson. A store? 

Mr. Murpocr. Yes. 

Mr. Newson. Yes, sir. 
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Mr. Murpock. Presumably then—— 

Mr. Netson. The city requires a business license. 

Mr. Murpock. Presumably then, Simms had that kind of license? 

Mr. Netson. To operate a store / 

Mr. Murpocg. Yes. 

Mr. Netson. Presumably so. I never made any investigation of 
Simms. 

Mr. Murpock. Did that in your opinion constitute a criminal 
environment ¢ 

Mr. Netson. Well, if it was a place where Nigras gathered to drink 
whisky and buy whisky and carry on various other activities, which 
we commonly know as crap games, and things like that, I would cer- 
tainly describe it as a cr iminal environment, and we have a number of 
such spots in Dublin, and Laurens County, and plenty in Georgia, and 
all other States. 

Mr. Murpock. Is it a practice in Dublin to allow a permittee to 
conduct what could be described as a criminal environment under 
license ? 

Mr. Netson. Oh, no. I didn’t quite understand your question. Is 
it a practice to what? 

Mr. Murpock. I am talking about a public store which is operated 
under a license from the city of Dublin, and I want to know whether 
in your opinion that constitutes a criminal environment, and, if so, 
why doesn’t the municipality of Dublin do something about it. 

Mr. Netson. Not within itself. Every legitimate business is oper- 
ated under a business license, but you have many businesses that have 
a front. They will get a license to operate a little grocery store, and 
they will have about $50 worth of stock in there, figuratively speaking, 
and to all saiediieta appearances you would think they were operating 
a grocery store, but in the back room they are selling liquor and 
operating a dive. 

Mr. Murpock. Do you know whether or not Simms’ license has ever 
been canceled ? 

Mr. Netson. No; I don’t. I don’t think there would be any grounds 
to cancel a license for operating a grocery store because he was selling 
liquor. 

Mr. Murpock. If he was operating in a criminal environment? 

Mr. Netson. We have a nuisance law in Georgia, and if the place 
gets too bad it can be abated as a nuisance and padloc ked. 

Mr. Murpockx. Do you know whether it ever has? 

Mr. Netson. Not to my knowledge. 

Mr. Mvurpockx. What about you, Sheriff; do you recall any such 
proceedings with Simms 

Mr. Gay. No, sir. That operates out of the city. That would come 
under the chief of police, and not the county courts. 

Mr. Murpocx. Then presumably if this was a criminal environ- 
ment, it was operated not only with the license, but with the knowledge 
of the city. 

Mr. Netson. So far as the legitimate part is concerned, the oper: 
tion of the grocery store, the city does not knowingly permit anyone, 
a Negro or white, to carry on slot machine and other nefarious activi- 
ties. They don’t license that. It is not done with their knowledge 
and consent. It is done in many places, and we have many cases of 
padlocked proceedings in the courts. 
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Mr. Mvurpock. But never at the Simms place? 

Mr. Netson. Not to my knowledge at the Simms place. 

Getting back to the thing under investigation, the sheriff called me 
that night, and I told him I would not come down there and talk to 
him that night. It was too cold and rainy, and I was ready to go to 
bed, and I would get down there the next morning. 

I went to the jail the next morning: I am not sure about the hour. 
It was some time around 10, and it could have been as late as 11, but 
I think it was earlier than that, and interviewed Mr. Brock and Mr. 
Gilman. At their request, the jailer, whoever was in charge, got out 
all the identification cards that they had, and I examined those in their 
presence and talked to them about the matter, and their request was 
that I immediately communicate with their Atlanta office, the secretary 
here, whatever his name is, Mr: Garrison, and said Mr. Garrison will 
give you instructions as to what to do. That is what Gilman and 
Brock told me they wanted me to do at once. They said they had 
asked to call him and they had not had an opportunity to get to a 
telephone, and the sheriff had advised them that I would be down 
there the next morning. Anyhow that was the understanding. 

So I went back to the office immediately and called Mr. Garrison 
and told him what had happened, and that these men had these identi- 
fication cards, and to me they looked to be genuine. Of course, all I 
knew about what they had been into is what they told me and what 
the sheriff told me. I asked Mr. Garrison for instructions, and his 
reply was he would immediately call Mr. Black, or call the firm of 
Jerome, Cooper & Black, I believe it is, in Birmingham, Ala., who 
was the general counsel of the CIO in the southeast, and they would 
give the instructions as to what they wanted done. 

That afternoon, or early in the afternoon, possibly 12:30 or 1 
o'clock, Mr. Black called me and asked for a more complete statement 
as to details, and I told him all I knew about it. He said—well, he 
laughed about it and he said “That is not the first time our agents have 


been in jail.” He said, “They get arrested in a lot of different places 
that they go, and yet all of them have been in jail, but that is the first 
time I ever heard of Charlie Gilman being in jail.” He may have 


said Brock. And he said, “What is the quickest way to get them out ?” 
I said, “Well, in my opinion, the surest way and prea quickest is 
to get them out on a writ of habeas corpus.” He said, “I think so, 
too,” and we discussed it a little further, and he asked me what the 
charges would be for my services, and we discussed on that, and agreed 
on it. So I then got busy and prepared these applications for writs 
of habeas corpus, as soon as I had finished my lunch to get the papers 
prepared, I have copies of them here; a petition for a writ of habeas 
corpus has to be verified, so I took it to jail and got Mr. Brock and 
Mr. Gilman in a corridor and took a notary public there, and got them 
to make the necessary oath and verify the petition. 

That is all the papers they signed. Mr. Brock’s statement about 
signing certain papers here was a little general and misleading. The 
only thing they ever signed so far as I ‘know was an affidavit on the 
application for a writ of habeas corpus. 

Our superior court, which is a court of general jurisdiction and the 
highest trial court in Georgia, is divided up into circuits. We are in 
the Dublin judicial cireuit which is ¢ omposed of three counties and our 
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judge lives in Johnson County, at Wrightsville, which is about 18 
miles from Dublin. 

I immediately called Judge Rowland, and told him I had these 
petitions and I wanted to present them, and I asked for an immediate 
hearing. He said he would come over that afternoon around 4 o’clock. 

In the meantime I had discussed the cases with the sheriff two or 
three times, and he repeated to me the circumstances under which he 
arrested Messrs. Brock and Gilman, that they were out at this place 
which he censidered a bad place, which was generally understood to 
be a criminal environment, and they were under suspicious circum- 
stances, and they did not immediately make any explanation for their 
being there, and only after he was going to jail with them or one of the 
deputies was fixing to take them to jail did they ever bring up the 
question that they were having a union meeting. 

Then he told me that they had further made a false statement as to 
the ownership of the automobile, that Mr. Brock claimed it was his 
car, and upon checking the motor-vehicle registration records in At- 
lanta, it developed it was not his car, but belonged to a “You drive it” 
and at that time he had not any report from “You drive it” that it was 
being legitimately used by a renter. 

Senator Humpnrey. At that point, I am not going to split legal 
hairs on this, but let us assume—you have just come to Washington, 
D. C., you were subpenaed by this committee—let us assume while you 
were here it would be much easier for you, instead of taking a taxi, to 
go over to the “Drive Yourself Co.” or if you came from the airport, 
one of these “Drive yourself companies” or car companies, so you put 
down a fee according to the way they operate, you put down a certain 
amount of money, and you are charged a certain amount per day and 
for the mileage. Now you are drivi ing around and you go around to 
the Statler Hotel, and while you are there, you meet some friends and 
you say “Let us go over to the W ashington Monument. ” They say, 
“All right, shall we get a taxicab?” And you say, “No, why don’t you 
come in my car. After you are renting the car, it is for all practical 
purposes your car, is it not, just as when you are renting a house it is 
your house? 

Mr. Netson. I agree with you on that, but I will go a step further, 
Senator. If one of the police officers in the District stopped me and 
questioned me about the ownership of that car, I would immediately 
tell him it was not my car, but one which I had rented to use while I 
was here. I would not claim it as my property. 

Senator Humpurey. I gather there was not too much interroga- 
tion going on in the pr oceeding. It seems to me that the amount of 
time that was consumed did not elicit or bri ing forth too many 
questions. Somebody said, “Whose car is this?” He said, “It is 
my car.” It was not the kind of interrogation, I did not hear the 
sheriff say, “Is this car registered in your name? Where did you 
buy this car? How long have you had this car?” It was not that 
kind of interrogation. It was one of the casual questions, as I gather. 
Maybe I am wrong, and I do not want to put any word in the record 
that I do not properly interpret of that I said. Was your question 
merely one of “Whose car is this,” Sheriff? 

Mr. Gay. Yes. 

Senator Humpurey. All I want to get clear for the record, I do 
not think we want to impugn anybody's motives here, was there any 
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reason in your mind to believe that somebody was trying to cover 
up on the car? 

Mr. Gay. What made me check up was the safe job we had in 
December. I checked on it, and caught one of the men who I appre- 
hended, and was still after two in Alabama, and they had used the 
“You drive it” rented in Macon to do this work with. Then we had 
a “You drive it” come in my county and hold up a place and kill a 
man out of Miami, Fla. 

Senator Humpurey. I can see where a sheriff would have a dif- 
ferent attitude about a car than the average layman would. You are 
constantly up to the business of investigation and questioning people, 
and I can see where you might put different me: ining into an answer 
than a layman. 

Mr. Gay. When one gives you a false answer, that naturally en- 
courages you to take a step further, because you wonder why did they 
want to misinform you on it. 

Senator Humpnrey. At this point you did not know whether it 
was a false answer. 

Mr. Gay. No, sir; I didn’t. 

Senator Humenurey. You could not know that until you made your 
proper questioning to the “You drive it” company. 

Mr. Gay. Yes, through the license unit. 

Senator Humpnrey. Yes, to the license bureau. 

Mr. Gay. That is right, in Atlanta. 

Mr. Netson. Shall I proceed, Senator ? 

Senator Humpurey. Yes, sir, Mr. Nelson. 

Mr. Nerson. I discussed the case probably two or three times dur- 
ing the day and went over the situation as to the circumstances under 
which these men were arrested, and pressed him on the question if 
he had developed any evidence on which he thought he could base a 
direct criminal charge, and if so, to tell me what it was and I would 
offer to give bond. If not, I was going ahead with the habeas corpus 
proc eedings which I was then ee 

I called his attention to the fact that these men had been vouched 
for by their attorney in Birmingham. That was of course along in 
the afternoon. And by their secretary in Atlanta, and that their 
identification properly identified them as representatives of the CIO 
union. 

The sheriff then called my attention to the fact, and told me about 
having attended this FBI meeting in Savannah, in which they were 
given very definite instructions by the FBI to be on the alert and 
investigate anything that was suspicious, that might even be regarded 
as having a suspicion or earmarks of-;communism. He called my atten- 
tion to the further fact, which is general knowledge in the South, and 
which we have very good reason to believe from reading the news in 
the national press, that the C IO was one union that has been very 
much infiltrated with communism. When you run into a bunch of 
CIO you don’t know whether they are communistic or other brand. 
They have had to purge their own unions to get a lot of Communists 
out of there. When a man is earmarked CIO, it raises a suspicion as 
to whether he belongs to the legitimate noncommunistic branch of the 
union, or whether he belongs to the Red part of it. 

Senator Humprrry. Let us get the record clear. This is not going 
to be particularly helpful for the purpose of this inquiry, but I alw: ays 
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think there is some indirect product from these hearings where we 
can all be mutually helpful. The CIO, one of the two large labor 
organizations, approximately 2 years ago, or 3 years ago—3 years ago 
this month, in 1948—took some very decisive action at one of its 
executive board meetings in expelling certain organizations, affiliated 
groups, from its national organization. The president of the ClO, 
Mr. Philip Murray, gave personal leadership to this determined effort 
on the part of an independent organization, not aftiliated with the 
Government, to clean house of those persons who were in any way 
connected with any organization whose interests might not be those 
of the United States. 

If you were reading the papers about the ClLO—— 

Mr. Netson. We knew that. 

Senator Humrnurey. You knew that there had been decisive action 
taken / 

Mr. Netson. Yes, sir; and Mr. Murray has my highest commenda- 
tion for having done that. 1 think it was a very decided stand of 
patriotism for him and the executive committee to have done that. 
But I call the committee’s attention to this fact—you know more about 
communism than 1 do—but communism is like a cancer, and you 
don't ever know when you have eradicated all the roots of it out of 
any organization. And I am persuaded to believe that there are still 
Red elements in the C LO, and probably in the American Federation 
of Labor, and they haven’t got them all out, and I doubt any member 
of this committee would disagree with that statement. 

Senator Humrpurey. I do not think anyone could say that there 
was any organization, including churches, that might not find some- 
body that was not as pure as he should be. You were talking, however, 
about a Red section, and the non-Red, or a Communist section and a 
non-Communist section. I just wanted to get the record clear that 
insofar as the CIO was concerned, at least insofar as its officers know 
and insofar as our Government knows, since the Attorney General does 
maintain a list of organizations which are declared to be subversive, 
that there is no CIO union that is listed on that list, and those organ- 
izations that were unwilling to clean house have been kicked out, so 
they are not part of the CIO. 

Now, there are some unions that still have to my way of thinking, 
anyway, fellow travelers, and their leaders, and some that have avowed 
Communists as their leaders, but they are not in the CIO. I want to 
get that straight for the future testimony. 

In other words, the oflicialdom of the CIO, the duly elected officers 
and duly appointed officers, insofar as you and I know, insofar as 
apparently our Government knows, at least insofar as the Justice 
Department through its listing procedure knows, are not Communist- 
controlled, Communist-infiltrated, or Communist-dominated. 

There are organizations, I want to make clear, that at one time 
were affiliated, but at one time they were booted out. So that the CLO 
itself, as an independent organization, is supposed to be and for all 
intents and purposes is cleaned of Communist infiltration. 

Mr. Netson. That is very fine. I hope they have done a good job, 
and I hope they have gotten them all out. But it certainly did the 
CIO a great deal of damage to go through that housecleaning process. 

Senator Humpurey. Do you not think it has done the CLO some 
good and the country some good ¢ 
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Mr. Netson. I agree with you 100 percent. But the mere fact that 
they had to do it and it deve ‘loped that they had a lot of Communists 
and Communist unions in their group always will leave them open to 
at least suspicion if the circumstances arise to justify that suspicion. 

Senator Humpurey. Do you not think the doctrine of suspicion 
promotes communism How can you live asa freeman in a society per- 
meate re by suspicion 

Mr. Netson. Of course, suspicion is a vicious thing. I agree with 
you on ‘that. But, as far as the enforcement of law is concerned in 
the United States by all of the agencies of the Federal Government 
and all of the agencies of the States and counties and cities, if the 
oflicers were never suspicious of anything, they never would find 90 
percent of your crime. They are by nature trained to be suspicious. 

Senator Humpnrey. Of course, 1 am somewhat familiar with the 
investig atory procedure of police departme nts, and I recognize that 
that is what a good law-enforcement officer is supposed to do. He is 
supposed to be on the lookout to see what is happening. But the 
principle of Anglo-Saxon law is that a man is innocent until he is 
proved guilty, every place else except in Congress. Here we work on 
the assumption you are guilty until you are proved innocent. Un- 
fortunately we do that. In this proceeding, as far as I am concerned, 
you are innocent; and, if anybody can prove you are guilty, that is up 
tothem. But this committee is going to work on the basis that people 
are innocent until they are proved guilty. I believe in that principle 
of law. 

I also believe that the procedures of law must be followed. I think 
that is what the attorney is directing his remarks to—this writ of 
habeas i 

Mr. Netson. That is correct. 

Senator Humpurey. The thing I cannot quite understand is that, 
after you had made this investigation and had checked with such 
a distinguished attorney as Hugo Black and checked with the Atlanta 
office, why was there any need for habeas corpus? It seems to me that 
your advice would have been to “spring these fellows out of jail or you 
will get in trouble.” 

Mr. Suroyer. Are you the proper person to represent the sheriff ? 

Mr. Netson. No. 

Mr. Suroyer. You were appearing as an attorney for a client on 
the opposite side from the sheriff ? 

Mr. Netson. That is right. 

Mr. Murvock. That would be all the more reason why you should 
so advise him. 

Mr. Netson. The sheriff could have done this. He could have 
required a bond, but I didn’t feel like it was right and so told the sheriff 
to put these fellows under bond unless he had some definite specific 
offense to charge them with. I didn’t aks for a bond. I didn’t want 
a bond. I was not instructed by Mr. Black to tender bond, but for me 
to proceed immediately with a writ of habeas corpus. 

Mr. Murvock. Could he have required bond without a charge ? 

Mr. Nerson. I will go into that a little later, if you will let me 
pursue this in an orderly manner. 

Senator Humpurey. You will be permitted to do that, but let me 
ask the sheriff: You have been sheriff since 1945? 

Mr. Gay. Yes. 
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Senator Humenrey. Dublin is a river town? 

Mr. Gay. Yes. 

Senator Humpurey. There is an area alongside the river? 

Mr. Gay. Yes. 

Senator Humrnrey. Was this particular building down in the area ¢ 

Mr. Gay. No, sir; opposite side of the town. The river is on the 
east side, and this was on the west side of town. 

Senator Humpnrey. Is this area where the building is located—the 
Simms Building—an area of problem to law-enforcement agencies? 

Mr. Gay. Yes, sir. 

Senator Humpurey. You have been a rather vigorous law enforcer, 
Sheriff. 

Mr. Gay. ¥es, sir. 

Senator Humpnurey. I have heard this and I want to get it in the 
record. 

Mr. Gay. And, since this occurrence, this Simms’ stepmother has 
been killed, shot with a shotgun there in the vicinity of this place, 
and two charges of whisky—one against Simms’ wife and one against 
Simms—since this arrest of Gilman and Brock. The man that com- 
mitted the murder of Simms’ stepmother has already pled guilty and 
is serving life imprisonment. 

Senator Humpurey. But your record since 1945 to 1951 is one of 
vigorous law enforcement. At least, that is what I have been told. 

Mr. Gay. That has been my intention. 

Senator Humenrey. It has been your intention ? 

Mr. Gay. Yes, sir. 

Senator Humpurey. I think that ought to be in the record. That 
part of your background had not been brought out in terms of the 
vigor toward which you entered upon your job. 

Mr. Mcrpvock. Mr. Nelson, you are the c ounty attorney, are you not ? 

Mr. Netson. Yes, sir. 

Mr. Murpock. What are the duties of the county attorney ? 

Mr. Nexson. In our State most counties or many of them are gov- 
erned by a board of county commissioners, which is of statutory crea- 
tion, and their duties are defined by statute to handle all of the fiscal 
affairs of the county. The county attorney represents the county com- 
missioners, which is synonymous with the county, in all litigation 
brought against the county or brought by the county. He is the legal 
adviser of the county commissioners. He prepares all the documents 
of various sorts that they have to execute and just does all the legal 
work of the county commissioners. 

Mr. Mvrvock. He does not advise any of the other county officials ? 

Mr. Netson. No, sir; it is not the duty of the county attorney to 

advise a sheriff or any other officer except this: We have sound county 
agencies—for instance, the county board of tax assessors—who work 
under the commissioners’ supervision, so to speak. They get into a 
legal matter, and they call on me. But I do not even represent the 
county board of education, which is another branch of the county 


government that has charge of all the school affairs. They have their 


own counsel if they have any at all. I know they have had. 

Mr. Murpock. Did you regard this meeting with Negroes as a sus- 
pic ore circumstance itself ¢ 

Mr. Netson. Well, it is very unusual to find a meeting of that kind. 
T have ‘known of Negroes and whites together on meetings on many 
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occasions, when white people go to colored churches and conduct serv- 
ices for them and things of that kind. But to find a bunch of Negroes 
gathered out at a place like Sinims’ store on a cold, rainy night with 
two or three white men in there, it would indicate something was 
going on. Whether it was legal or illegal might raise a big question. 
But it certainly indicated that it was not a usual customary sort of 
thing, and it wasn’t. 

Mr. Serorer. Do you have any ordinance or law against mixed 
meetings ¢ 

Mr. Nexson. I understand we have a dive ordinance in the city which 
prohibits a mixed meeting of that kind unless a permit is given for it. 
I am not sure of that. 

Mr. Surover. Do you know that, Mr. Larsen ? 

Mr. Larsen. If I understand the dive ordinance, it doesn’t prohibit 
the meeting, but it prohibits the gathering for illegal purposes in any 
place that is considered a place of bad morals, like selling whiskey or 
gambling. But it would be illegal*for all Negroes or all whites to be 
there. 

Mr. Murpock. I wonder if you could furnish a copy of that ordi- 
nance. Not now. 

Mr. Larsen. I would have to wait until I returned to Dublin. 

Mr. Murpock. That is what I mean. 

Mr. Larsen. I would be glad to do that. 

Mr. Murvock. ‘The chairman will fix a period during which addi- 
tional matter could be supplied. 

Mr. Larsen. I drew the dive order. 

(The ordinance referred to is as follows:) 


CRIMINAL CopeE, City or DuBLIN, LAURENS CouNTy, GA. 


The following ordinances are copied from the Criminal Code of the City of 
Dublin: 

“Sec. 456. Dive ordinance.—It shall be unlawful for any person to keep or 
maintain a place where alcoholic or vinous liquors are kept or sold and where 
men and women are permitted to come and drink alcoholic, malt, or vinous liq- 
uors, either jn the place or room where such liquors are sold or in a place of 
business or other place where such liquors are kept and sold, and where men 
and women idle away their time without visible means of support, and who dou 
not do any work. 

“It shall be unlawful for any person to go to such a place for the purpose of 
drinking alcoholic, malt, or vinous liquors, or to go to such place for the purpose 
of idling away their time, and who do not have any visible means or support, and 
it shall also be unlawful for any person at such place to commit acts of immor 
ality. 

“If any person shall violate any of the provisions of this ordinance, he shall be 
punished upon conviction by the recorder of the city of Dublin as prescribed by 
section 78 of this code. 

“Sec. 425. Disturbance on premises at night forbidden.—No person shall make 
any unnecessary noise within the corporate limits of this city, calculated to 
disturb the peace, quiet, or good order of the city or of any citizen, or shall use 
loud, boisterous, or obscene language, or who shall fight shall be guilty of dis- 
orderly conduct and, upon conviction, shall be punished as prescribed in section 
78 of this code, 

“Sec. 425. Disturbance on premises at night forbidden.—No person shall make 
and no person shall permit to be made on his premises by any person or thing 
any noise at night calculated te disturb the peace of the city or the rest and 
quiet of any citizen thereof. Any person violating this ordinance shall be pun- 
ished as prescribed in section 78 of this code. 

“Sec. 426. Disorderly assemblies in private houses——Any person or persons 
who shall permit disorderly assemblages of persons in his or their house or 
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houses Within said city, to the disturbance of citizens residing in his, her, or 
their neighborhood or other citizens of the city, shall be guilty of keeping a dis- 
orderly house and shall, on conviction, be punished as prescribed in section 78 
of this code. 

“Src. 427. Persons engaged in boisterous conduct.—No person or persons shall 
engage in boisterous dancing or loud talking in any house in this city, and persons 
so offending shall, on conviction, be punished as prescribed in section 78 of 
this code. 

“Sec, 481. Drunkenness on streets.—Any person found drunk on the streets, 
lanes, alleys, or in any building or who while in a state of intoxication shall 
behave in a disorderly manner on the streets, lanes, alleys, or in any building 
Within said city, shall be punished as prescribed in section 78 of this code. 

“Sec. 437. Idling and loitering—Any person who in this city is found loiter- 
ing, rambling, wandering, prowling, or loafing about the streets, alleys, public 
thoroughfares, or premises, in the daytime or nighttime, and who cannot give a 
good account of himself or herself, shall be arrested and, upon conviction, shall 
be punished as prescribed in section 78 of this code. A 

“Sec, 78. Punishment of offenders.—Any person guilty of violating any ordi- 
nance of the city of Dublin or of any section of these ordinances, or of doing any 
act within said city prohibited by an ordinance of the city or any section of 
these ordinances, or failing to perform any duty enjoined by the same, unless 
otherwise provided shall be punished at the discretion of the mayor or recorder, 
or other tribunal trying him, by a fine not exceeding $200 or by imprisonment in 
the county jail or the stationhouse of the city for a term not exceeding 30 days, or 
in lieu of fine or imprisonment shall be sentenced to labor upon the streets and 
sidewalks or other public works of this city for a term not exceeding 90 days. 
The sentence may be in the alternative, in which case, if a fine is imposed, the 
marshal or policeman in attendance upon the court shall take the defendant in 
custody, unless the fine and all costs are paid, until the time the payment of 
the same expires, and may during said interval confine him in the stationhouse. 
After the time for the payment of the fine expires, the officer shall place the 
offender in the county jail or stationhouse or in the street gang, according to the 
direction of the sentence.” 

Mr. Murpock. Go ahead, Mr. Nelson. 

Mr. Netson. If the chairman will be back in a minute ? 

Mr. Murpock. Yes. 

Mr. Netson. I wonder if we could recess for about 2 minutes. I 
would like to step out. 

( Recess. ) 

Mr. Murpockx. Would you like to go ahead, Mr. Nelson ? 

Mr. Netson. Yes, sir; if that is your pleasure. 

During the course of my investigation and two or three confer- 
ences with the sheriff that day, he called my attention to the instruc- 
tions he had had from the FBI, and I asked him if he had reported 
this matter to the FBI, and he said that he had. For the past several 
months we have had a resident FBI agent stationed at Dublin, Mr. 
William Curran. 

Mr. Murvock. Is he a native of Dublin? 

Mr. Gay. He isa native of Brooklyn, N. Y. 

Mr. Nextson. That afternoon, while awaiting the judge to come 
over from Wrightsville, I found Mr. Curran and discussed the case 
with him, and he stated that the sheriff had reported the whole matter 
to him, and he had made an investigation, and that he was satisfied 
with the identification of Messrs. Brock and Gilman, and that he had 
not developed anything that would indicate any communistic activity 
or illegal insofar as anything that involved a Federal statute. Of 
course, he had no jurisdiction beyond that from an investigative 
standpoint. 

Phe judge got to Dublin about 4 o’clock. In the meantime I had 
talked to the sheriff again and asked his cooperation for a speedy 
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hearing. Under our law you cannot force a hearing on a habeas 
corpus proceeding. The statute provides this: 

The return day of the writ shall always be within 20 days after the presenta- 
tion of the petition therefor. 

In other words, the judge and the sheriff, if they had a mind to, 
could have taken 20 days before they had a hearing on this. I cer- 
tainly didn’t want Mr. Brock and Mr. Gilman, either one, or any 
other client I represented, to be sitting in a jail cooling their heels 
for 20 days or any other unreasonable length of time, and I asked for 
an immediate hearing that afternoon. 

The sheriff was very cooperative. He agreed to the hearing. Under 
our law the only way you can serve the sheriff with a legal process is 
to get the coroner to serve the sheriff, because the sheriff serves all 
processes except the process against himself, and then the coroner 
has to serve that. The sheriff waived that and very kindly agreed to 
acknowledge service on himself, and the judge arrived there around 
4 p.m. It might have been a little before or a little later. We pre- 
sented the whole matter to the judge, and the sheriff stated exactly 
what had happened and just went over the whole thing from begin- 
ning to end. 

I told him what the FBI investigator’s report was that afternoon. 
I think we all came to the conclusion that these gentlemen had no 
evidence that they committed any criminal offense or there was no 
probable cause upon which to hold them. The judge very promptly 
granted an order discharging them. 

Then about—Mr. Brock says it was 6:30, I think he was a little 
mistaken, because 6:30 in February is after dark, and I know I went 
down to the jail sometime before sundown and got Mr. Brock and 
Mr. Gilman an and showed them every courtesy, I could, and went 
to the cleaners and picked up their clothes, and went back to the hotel 
and even got the hotel to waive the hotel bill because instead of being 
in the hotel, they were in the jail, and he didn’t charge them any 
bill for that day or the ielhanings night. I don’t know about the night 
before. He may have charged them some charge, but anyhow, he 
waived that part of it. 

Mr. Brock was badly off base when he made this statement. This 
is utterly false and I am surprised at him making it. I quote from 
his statement: 

The judge then ordered us released upon payment of $200, which he said was 
attorney’s fees and costs. Mr. Black wired the local attorney the money and we 
were released after signing some papers. 

All that is utterly false. A habeas corpus proceeding in Georgia 
is quasi-civil and quasi-criminal. There was some civil costs in it, 
the clerk’s fees and one thing and another which amounted to $21.75 
in each case, and I voluntarily told the judge in appreciation of the 
fact that he gave me an immediate hearing within less than 24 hours, 
and in appreciation of the sheriff’s cooperation in the matter in not 
opposing the hearing, not requiring all the formalities of service, and 
those things, that I would voluntarily pay the court costs under habeas 
corpus proceedings. 

The two cases were $43.50. My bill was $100 in each case, plus 
$5 for the long-distance telephone calls back and forth to Atlanta 
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and Birmingham. Mr. Black assured me that the fees would be taken 
care of, and I told Mr. Brock and Mr. Gilman they needed not to 
give me any personal check or anything else, that 1 was looking to 
Mr. Black. 

Before they left town, a Western Union money order came in from 
Atlanta from the CIO he: idquarters of $200, which paid the fees, but 
not the costs. Later Mr. Black sent me his check or the costs, "and 
the expenses of the telephone calls, or sent me “a” check. I am not 
sure it was his. Lhave his letter of February 23: 

Dear Mr. NELSON: I am pleased to enclose herewith check for $48.50, in pay- 
ment for balance of charges. Thanking you for your cooperation, I am, 

Sincerely yours, 
Hueo L. Buack, Jr. 

Mr. Brock ought not to have made that statement, because it was 
utterly false and it subjects him to prosecution of perjury in the courts 
of the District of Columbia if the committee wanted to pursue it 
further, or anyone else, because that is absolutely wrong. 

There are two or three other features of the case that I would like 
to touch on. A very bad picture was painted here this morning about 
the way that Sheriff Gay conducted this case. There was an effort 
made to give Dublin and Laurens County and Georgia, and probably 
the entire South, a black eye. I resent that, and I state without fear 
of contradiction that many of the conditions described here this morn- 
ing were greatly exaggerated, that no such conditions exist in the 
South or in Geor gia or in Dublin or in Laurens County. 

Insofar as the enforcement of the law is concerned, I have been 
practicing law 28 years. Sheriff Gay is the best sheriff I have ever 
known in Laurens County or any other county in Georgia. He has 
been the most active, the most vigorous enforcer of the laws, equally 
and impartially, among the white race and among the black. And 
the Nigras of Laurens County will tell you just like the Nigra preacher 
wrote and put in the record that the best friend they ever got in 
Laurens County or in Georgia is Sheriff Gay, as far as the protection 
of their rights. There has never been a lynching, there has never been 
a threatened lynching, there has never been a Ku Klux Klan parade 
or anything of that kind i in Laurens County since Mr. Gay has been 
sheriff. He has made more cases probably, more than three times, 
than any other sheriff, and some that were frivolous, I guess, but 
any vigorous law enforcement officer such as he is cannot help but 
make some mistakes. We all make mistakes. If we quit that we quit 
living. 

This idea of picking up some people for investigation, that is as 
old as the administration of law in the United States, and it is done 
in your State, my State, and every other State in the Union that I ever 
had any experience with. It may not be the statute, but the general 
practice in the enforcement of law is that where a person is appre- 
hended under suspicious circumstances, or any sort of probable cause, 
that the officers have a right to pick him up and hold him, not 24 hours, 
but sometimes 48 hours, and sometimes a week, and sometimes several 
days, for investigation on what they call open charges. They do it in 
Atlanta, right under Mr. Gilman’s and Mr. Brock’s nose, every day. 
I have known of them being held indefinitely for days and weeks 
and not released until the officers were confronted with’ a habeas cor- 
pus, and the books are full of those cases. 
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I have known of them being held without bond as material wit- 
nesses in cases against other people. We had a Frenchman right in 
the city of Atlanta that was held by the Federal officers for 2 “weeks 
without any probable cause. He was not discharged until a writ of 
habeas corpus was granted by a Federal judge after he had been in 
jail 2 weeks. He was not even a subject of this country, if I am cor- 
rectly informed. 

There is nothing unusual about that, and it doesn’t make a bad ca 
for Sheriff Gay, : and it doesn’t make a bad case for Dublin and Laurens 
County or Georgia, or Ohio, Minnesota, or any other State. 

The best illustration I know of that is in 1922, which is 29 years 
ago, when I was a student at the University of Georgia. I was work- 
ing in Senator Neely’s State of West Virginia selling books and 
brushes tr ying to make enough money to go back to school that fall. I 
was picked up in the city of Montgomer y, W. Va., on suspicion because 
someone had called the police. ‘Il was carried down to the jail and 
kept there for several hours until the mayor had time to investigate 
me thoroughly and find out that I was merely a college student from 
Georgia up there trying to make my way through school, and had no 
criminal offense, and I was discharged. 

Mr. Murpock. Were you in a cr iminal environment ? 

Mr. Netson. No, sir. I was at the home of what I thought was one 
of the nicest ladies in that little town and got involved in a little 
argument with a maid about the amount of the laundry bill, if you 
want to know the truth about it. I had the same e Xperience in West 
Virginia that Brock and Gilman had in their own State. So don’t 
let your committee, or don’t let the public get the impression that 
because an officer enforcing the law, espec ially a vigorous, aggressive, 
a officer, picks up somebody and holds them for inv estigation a 

few hours, that he has violated all their civil rights and all the amend- 
ments of the Constitution of the United States, and all of the articles 
that we know of as guaranteeing our personal liberties. Without that 
practice, you would not have any sort of law enforcement in this 
country. The FBI do it every day, or reputedly they do. They pick 
them up and have a raid and haul them off to jail, and hold them there 
until they can get a United States commissioner down to the office and 
have a hearing, and he either discharges them or puts them under bond, 
and they stay there until he makes bond. That is nothing unusual. 

Now, as far as the conditions as to labor in Geor gia, I don’t want to 
go into that to any great extent, except to say this: The relations be- 
tween local industry and local labor in Dublin and Laurens County, 
Ga., are the most pleasant and friendly of any I know of anywhere. 
We do not have any “po ene on labor, and they get along fine with 
their employers, and they get good wages, and they have very fine 
living conditions, some that would compare favorably with any part of 
the country, if they are worthy of it. And frankly I don’t think we 
need the CIO or anybody else ‘down there trying to organize a bunch 
of sawmill Nigras who never heard of a labor union. Of course, if 
they want to do it, it is their business. But there is no necessity for it, 
and I think the labor unions are hurting their own cause when they 
go to these extremes. 

Mr. Murpvock. What extremes do you mean? 

Mr. Netson. Go down and get a bunch, anywhere from 8 to 10, 15, 
20, or 30, white or colored, it don’t make any difference about race, 
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working for a local sawmill, that he is selling about half its products 
in interstate commerce, and about half of it in local trade, and go down 
there and undertake to organize them into a union, charge them a 
whole lot of dues and start a row about contracts and living conditions 
and all that kind of stuff, which so far has been perfectly satisfactory 
and everybody has been happy and getting along fine under it. 

As far as your big industries are concerned, I never questioned that. 
I don’t question the right to do it. I question the policy of it. I 
think they are hurting their own cause in doing it. As far as organ- 
izing our woolen mill there that came to Dublin from the North, and 
Dover, Mass., and organizing the mills that came from Chicago and 
St. Louis, nobody raised any question about that. I am not question- 
ing the right to organize a sawmill out in the country that works 7 or 
8 white and colored workers, but to be perfectly frank with you, it 
looks like damn foolishness and poor policy. All this stuff they have 
tried to create out of the case, and tried to slander the sheriff down 
there isa bunch of bunk. And if they are trying to make any impres- 
sion that there is a lot of ill feeling between the races down there, and 
the Nigra does not get a square deal in Dublin or Laurens County, 
that is utterly false. 

Senator Humpurey. I think it is fair to say that issue has not been 
raised. As chairman of this committee, I prefer that it never be raised. 

Mr. Nexson. Some of the best clients I have are Nigras. I respect 
them, and I get along with them. They have rights in Dublin that 
they do not have in Washington, D. C., New York City, or any city 
north or east. They own their own business and operate it. The 
biggest taxicab owners in Dublin are Nigras. You let one go into the 
taxicab business in New York and see what happens to them. They 
get their tires cut and everything else, or so I have been told, and I 
have been told that by responsible colored people themselves. 

So I say to the committee, don’t get the wrong impression about 
Dublin or Laurens County or Georgia or even the South about some 
of the things that have been greatly exaggerated and colored and 
rather grossly embossed here today. 

Senator Humrnrey. It is not the desire of the committee to get any 
false picture, and that is the purpose of the inquiry and the testimony. 
This was a case that was brought to our attention because of the effects 
upon the Labor-Management Relations Act, because of its effect upon 
labor negotiations or labor-management relations. 'The case was 
brought to our attention by Mr. Gilman, or rather, I should say the 
case was brought to our attention by what we knew to be happening 
and by a report that we had from the C1O organizing committee. Mr. 
Gilman and Mr. Brock, at least Mr. Brock is a Georgia man. Mr, 
Gilman, are you a Georgia man ¢ 

Mr. Guiman. Yes, sir. 

Senator Humpurey. It was simply fellow citizens seeking an op- 
portunity to be heard in reference to a labor policy or relationship 
which they felt was beyond the pale of the law, and which they also 
felt was interfering with their rights of unionization and collective 
bargaining. We recognize what the law is in that field. 

Mr. Netson. Mr. Chairman, if I may have one more minute there 
is one thing I did not diseuss. That is the subject of peonage that 
comes under the jurisdiction of the Judiciary Commission, but since 
it has been raised here, I do want to say here, if there is any peonage 
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going on in Dublin or Laurens County, I am not familiar with it. It 
is a practice down there that if a tenant farmer, whether he be white 
or colored: or any member of the laboring class, if he is arrested for 
infraction of the traffic regulations—and we have a very active State 
patrol system in Georgia and they patrol the highways day and night, 
and they are picking the people for driving without licenses, and driv- 
ing with one light or no tail light—they carry them to Sheriff Gay’s 
jail. That is where they are supposed to, and the case is made against 
them. 

When those of the laboring class are picked up on charges and they 
pick up plenty that don’t belong to that class, it is an invariable prac- 
tice for the man they are working for to go down and get them out on 
bond, and sign the bond. When they are fined, he pays their fine. 
But there is no sort of compulsion connected with it. If there is any- 
body working anybody under duress or peonage, I would be happy 
to see the Federal courts investigate and prosecute, because I don’t 
believe in peonage, and no other right-thinking American does. 

There has certainly been no collusion that I have ever seen any 
evidence of between any of the officers and either Sheriff Gay or the 
city police or the State patrol to cause any person to be placed in a 
position where he had to work for somebody whether he wanted to 
or not. We have a very fine parole system in Georgia now, and when 
they release them, they are given instructions that while they must 
offer a contract for employment, they are not bound to work for the 
man. If the working conditions are not favorable, all they have to do 
is report to the parole board, and they will give them permission to 
seek work anywhere or work anywhere they want. There is no such 
thing as compulsion work or peonage. I don’t say there are not any 
isolated instances, but I do want to definitely brand the idea of there 
being a lot of peonage down there as being false. 

Mr. Murpock. Do you have any personal experience, Mr. Nelson, 
with any cases where a man has been released on bond and has gone 
to work for a lumber company? Have you had any personal ex- 
perience with any of those cases? 

Mr. Netson. I have gotten the employers to sign bonds for the em- 
ployees in some cases, yes, sir. 

Mr. Murpock. Some of your clients have been in that position, 
have they? 

Mr. Netson. That is right. 

Mr. Murvock. What happens if the man quits his job? 

Mr. Netson. Under the law, when you sign a bond for any person 
charged with a criminal offense at any time you want to come off 
that bond, and relieve yourself from liability, you have got to sur- 
render the principal. You can’t go get the sheriff to pick him up 
for you. The sheriff won’t do it. We have a case down there right 
now, a man charged with murder. He was tried and convicted of 
voluntary manslaughter, a white man, and given a 7 to 10-year sen- 
tence, and he filed a motion for a new trial and got somebody to stand 
his bond and got out. This fellow got dissatisfied, he thought the 
fellow might leave or something, so he went to the sheriff and wanted 
the sheriff to pick him up and put him back in jail. The sheriff said 
“No, you have the bond and you are responsible.” The bondsman got 
the man and brought him back to jail. He said, “Here he is, sheriff, 
I am surrendering him.” That isa rule in Federal court. 
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Mr. Murpvock. And the man goes back to jail ? 

Mr. Netson. Yes, sir. I have gotten many of them out of Federal 
court on bond. If they want to come off bond, it is the duty of the 
security on the bond to get the principal and take him back to the 
marshal or the sheriff, as the case may be, and surrender him, and 
thereby relieve himself from liability under the bond. I don’t know 
of any other. There may be other States that have a different rule, 
but that is certainly the Federal and State rule in my section of the 
country. 

Senator Humpurey. Mr. Shroyer? 

Mr. Netson. I would be glad to submit to any questions. 

Mr. Surorer. I have one question on one point. With respect to 
the situation you have been describing, generally I do not think it 
would be at all unusual in any part of ‘the United States where one’s 
employer comes in and signs a bond and helps pay a fine, but has any 
practice or custom or occurrence come to your attention where em- 
ployers have held themselves out as willing to pay a bond for a stranger 
if that man is turned over to them to work for them? 

Mr. Netson. None that I know of. This happens sometimes. I 
have had farmers come to me and say “There is a certain fellow down 
in jail, and I would like to get him out. He wants to go out and work 
on my farm, and I would like to get him a bond.” I would go over 
and ask the sheriff what bond he will take. Of course, they never 
go get them out unless they have a voluntary agreement with the man 
that he wants to get out, wants him to sign the bond, and is willing 
to work for him. I have never known of any compulsory labor. 
don’t say it has not existed. There may be isolated cases. But in my 
wide experience over 28 years I have not known of any of it. I have 
not known of a peonage case being prosecuted in Federal court in 
any section of Georgia in 20 years. There have been some, but not in 
recent years. 

Senator Humpurey. Mr. Murdock? 

Mr. Murpock. No questions. 

Senator Humrnrey. Mr. Nelson, I merely want to make the record 
perfectly clear that there has been no intent on the part of the com- 
mittee, nor would the chairman tolerate any such action, to in any 
way impugn the good name of a good State and its good people. That 
is a rule we try to abide by in the Senate. We recognize that there 
is not any part of this country that is not without its limitations, 
and whenever there is an investigation made, it is on the particular 
instance, and not to generalize. It is something like branding groups 
because of the sins of one of its members. If there is an action that 
takes place in Massachusetts or Minnesota or in Ohio or California, 
it does not mean that Massachusetts, Ohio, Minnesota, and California 
are bad. It means that somebody there got out of step. That can 
happen, I imagine, in any one of the 48 States. So we just pay due 
respect to fine people wherever they are, and these all equally good 
States of the Union. 

Does Mr. Larsen have anything to say ? 

Mr. Larsen. I wouldn’t want to testify, Senator. 

Senator Humrpurey. What was that, sir? 

Mr. Larsen. I wouldn’t want to be sworn; no, sir. 

Senator Humrurey. Does that conclude your portion right now? 
You can have an opportunity to come back. We will ask you to leave 
the witness stand. 
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Mr. Netson. Thank you for your patience, Mr. Chairman. I appre- 
ciate your very fine consideration. 

Senator Humpurey. Thank you. 

Mr. Larsen. Thank you. 

Senator Humpnurey. aay. Charles Gilman. Mr. Gilman, you are 
familiar with the procedure before a Senate committee. Will you 
please give your full name and address and occupation, and any other 
pertinent information that we may need for identification ? 


TESTIMONY OF CHARLES H. GILMAN, STATE DIRECTOR OF CIO FOR 
GEORGIA, ATLANTA, GA. 


Mr. Gitman. My name is Charles H. Gilman. Iam State director 
of the CIO for the State of Georgia. I live at 82 Roseclair Drive, 
Atlanta, Ga. 

Senator Humrurey. Do you have a prepared statement? 

Mr. Gitman. It has been distributed, and I would like to read it 
and comment on it. 

Senator Humrurey. This statement, of which I have a copy in my 
hand, is in the form of a letter ? 

Mr. Girman. Yes. Miss Lucy Randolph Mason, who is our public- 
relations representative for the South, asked me to give her a state- 
ment on the Dublin incident for her use, and I believe she is using it 
in a book that she is preparing. So this is in the form of a letter, but 
it is actually a statement of the things that happened. 

Senator Humpurey. Mr. Gilman, where were you born? 

Mr. Girman. I was born in Birmingham, Ala. 

Senator Humpnrey. How long have you lived in Georgia? 

Mr. Gitman. Ever since 1914. 

Senator Humpurey. Ever since 1914? 

Mr. Gitman. Yes, sir. 

Senator Humpnurey. Do you have a family ? 

Mr. Girman. Yes, sir, wife and two children. 

Senator Humpurey. Your residence is in Atlanta, Ga. ? 

Mr. Gruman. Yes, sir. 

Senator Humpnrey. How long have you been associated with the 
CIO? | 

Mr. Gruman. Since 1939 

Senator Humpurey. Has your activity with the CIO been primarily 
in the South ? 

Mr. Gitman. Always, yes, sir. 

Senator Humpurey. Alw ays in the South? 

Mr. Girman. Yes, sir. 

Senator Humenrey. You said you were born in Alabama? 

Mr. Girman. Yes, sir; Birmingham. 

Senator Humpnrey. Do any other members of your family live in 
Georgia besides your own immediate family ? 

Mr. Gitman. My brother does. I have a sister in Birmingham. 
Both of my children, of course, are residents of Georgia. The boy is 

23,1 believe. Helivesin Atlanta. The youngster, the daughter, lives 
with us at home. She is 12. 

Senator Humpnrey. Are you a registered voter? 

Mr. Girman. Yes, sir. 

Senator Humpurey. In Georgia? 

Mr. Gruman. Yes, sir. 
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Senator Humpurey. Have you ever held public office? 
Mr. Giuman. No, sir. 
Senator Humpnrey. Have you ever belonged to an organization 

that was listed on the Attorney General’s list as being subversive ¢ 

Mr. Giman. No, sir. 

Senator Humrurey. Have you ever been a member of the Commu- 
nist Party ? 

Mr. Gruman. No, sir. 

Senator Humpnrey. Or any of its front organizations? 

Mr. Gruman. No, sir. 

I will skip the first paragraph there, Senator. 

Senator Humrnrey. May I ask you a question in reference to the 
CIO? 

Mr. Gruman. Yes, sir. 

Senator Humpnurey. Are you familiar with the action of the CIO, 
let us say 3 years ago, approximately ? 

Mr. Girman. Yes. I wanted to comment on that some time during 
my appearance here on the witness stand. I was at the convention, 
I believe it was in Cleveland, if I am not mistaken, where the con- 
vention went on record as favoring the throwing out of the Com- 
munist-dominated unions. Later the executive board prepared the 
necessary machinery for following that course, and held the proper 
trial and hearings on charges against. these organizations, and so 
were later suspended and expelled from the CIO. I think, as 
matter of fact, there were in the neighborhood of 1,000,000 ict 
involved, that is, the leadership of those people were. 

Senator Humpnurey. Let us get that clear. You mean the total 
membership of the expelled unions was approximately 1,000,000 ? 

Mr. Gitman. In the neighborhood of 1,000,000. That doesn’t” 
mean that they were Communists. But the le adership of some of 
those unions, or most of those unions were. They were charged with 
being Communists, and after their hearings it was proven. And 
those organizations were expelled from the CIO, together with their 
officers. There was later set up new organizations within these groups, 
and they were reorganized into the CIO under different leadership. 

Senator Humpnrey. An example of that is the UEW, the United 
Electrical Workers. 

Mr. Gruman. Yes, sir. 

Senator Humpnrey. Is the CIO in the South considered to be 
strongly anti-Communist or mildly anti-Communist, or what is your 
position ? : 

Mr. Guman. The CIO there, ever since it has been formed, has 
always been anti-Communist. If there has been any charge that 
CIO was favoring communism in the South, I have never heard it. 
We have never been bothered with them. We have never had but one 
or two down there that were Communists who even belonged to the 
CIO, and they were expelled several years ago. There were never any 
Communist-dominant unions or any membership of people who be- 
longed to the Communist Party except one man, and he was expelled. 

Mr. Suoyer. Were the tobacco workers organized ? 

Mr. Girman. We didn’t have any of their members in Georgia. 

Mr. Suroyer. They are members of the CIO. 

Mr. Gruman. Not in Georgia. 
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Mr. Suroyer. Your testimony is with reference to Georgia? 

Mr. Gitman, Yes, sir. 

Senator Humpnrey. Did you answer for me how long you have 
been with the CIO? 

Mr. GitMAN. Since 1939. I came from the Fisher Body plant in 
Atlanta. 

Senator Humpnrey. Have you held other offices with the CIO ex- 
cept the one you now hold? 

Mr. Girman. No, sir. other than president of the local union at the 
Fisher Body plant in Atlanta. 

Senator Humrurey. How did you get to be president? 

Mr. Gutman. I was elected by the people, the members of that organ- 
ization. 

Senator Humrenrey. Your present title is what ? 

Mr. GILMAN. State director of the CIO. 

Senator Humenrey. By the way, how many members do you have 
in Georgia in round numbers? 

Mr. Girman. We have in the neighborhood of 60,000. 

Senator Humrenrey. Do you have any organized plants in Dublin? 

Mr. Gruman. We have one, the Coleman Lumber Co., at the present 
time. We are in the process of trying to negotiate a contract with 
that company now. We have had two or three meetings, and to date 
we have not arrived at the contract. 

I will begin reading this. This is addressed to Miss Mason. 


With reference to your inquiry concerning the happenings in Dublin, Ga., be- 
ginning about December of 1950, or perhaps a week or two earlier, Cochran— 


Cochran is one of the representatives of the CIO working with me— 
went into Dublin to attempt to organize the lumber workers of that city. He 
was very successful in several of the plants, notably the Cordell Lumber Co., and 
of course Coleman since then. 

After his preliminary work there Representative Clyde G. Brock 
was assigned to carry on this work and was stationed in Dublin. 

We had previously held two union meetings in the so-called Simms 
store up until February 1951 in Dublin, and nothing had hs appened at 
those two meetings, other than the regular routine union meetings. 

On February 8 another meeting was arranged for the workers of 
all the lumber companies located in Dublin, at which time I was re- 
quested to be present and talk to the meeting of these people. The 
meeting was scheduled for 7:50 p. m. on the night of February 8, 1951. 

Brock and I arrived at the store of Earnest Simms at about 7 p. m., 
and at that time there were approximately 35 employees of the various 
lumber mills already at the meeting place. Others continued to come 
in until about 7:30 there was finally about 55 people present, all of 
whom were Negroes with the exception of 1 white person who worked 
at one of the lumber mills. 

About 7:30 Clyde Brock sat down at a table and asked the people 
to bring bits the cards of other employees who had signed union ap- 
plication cards. One or two of them had just brought him some cards 
to the table when Sheriff Carlus Gay and his deputies knocked on 
the door, which was closed, because it was cool. Incidentally, I opened 
the door when the sheriff knocked on it, not Simms. Simms was sit- 
ting back on a stand back in the back of the store. When I opened 
the door, Sheriff Gay had a big flashlight in one hand and a gun in 
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the other and started cursing Negroes, and asked what they were 
doing, and run them all out of the building. 

Mr. Murvock. You are quite sure the sheriff had a gun? 

Mr. Gruman. He had a flashlight in this hand and a gun in the 
right hand. I thought probably Hopalong Cassidy had come around 
again or something. 

Senator Humpurey. Let us get this straight. If I recall correctly, 
the sheriff said that Mr. Simms opened the door. 

Mr. Gitman. I opened the door. I was right there, leaning against 
it. The meeting had not begun. Holliday was standing there with 
me and I was leaning against the partition right beside the door. 
Holliday was the other white fellow on there besides Brock and I. 

Senator Humpurey. You have here that he asked what they were 
doing and ran them all out of the building. 

Mr. Gitman. That is right. 

Senator Humrurey. You heard the sheriff testify here not long 
ago that nobody ran out of the building, that he asked them to line 
up alongside. 

Mr. Gran. Everybody ran. They went out the front door and 
out the side door. There were deputies coming in the side door, that 
is, facing the front of the building, the deputies came in on the left- 
hand side through a door there. Some of them went out there and 
some of them went out through the front door. 

Senator Humpurey. It is not going to be necessary for this com- 
mittee to ask as to the optical reactions of the respective witnesses. 
Somebody said they stood still. Another witness says they ran out 
the door. I merely want to make clear in the record that there is this 
difference in the testimony. 

Mr. Gitman. There is no difference in my knowledge of what hap- 
pened. I was standing there looking at them and I could see that the 
Negroes were scared to death, and they ran out of there. 

The sheriff also asked Brock and me what we were doing and I told 
him at that time we were conducting a union meeting of the employees 
of the lumber companies in Dublin. 

Senator Humpurey. Let us stop there. You heard the sheriff 
testify ? 

Mr. Gitman. Yes, sir. 

Senator Humrpurey. The sheriff said, as I recall, that he asked two 
or three questions. One of them was “What is going on here?” 

Mr. Girman. That is right. 

Senator Humpnrey. Somebody was said to have replied “It is a 
meeting.” The sheriff is said to have replied, “A meeting of Jehovah’s 
Witnesses or the Communist Party.” And at no time, says the sheriff, 
did either you or Mr. Brock state that there was a union meeting 
going on. 

Mr. Gruman. Actually at the time the sheriff opened the door and 
came in, he said, “What is happening here? You have got a Commu- 
nist meeting?” I said, “No, we have a union meeting. This is the 
CIO, and we are trying to organize the workers in the lumber mills of 
this city.” He said, “Don’t go anywhere.” I said, “I am not going 
anywhere.” I was standing right by the door. Then he turned to 
his—do you want me to read this? 

Senator Humrurey. You go right ahead. 
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Mr. Gitman. He also asked Brock and me what we were doing and 1 
told him we were conducting a union meeting of the employees of the 
lumber companies in Dublin. At the same time two other deputies 
entered a side door and ran all of the Negroes located in that part of 
the room out that door. Sheriff Gay turned to one of his deputies and 
told him to take us down to jail, and hold us until he arrived. They 
took us outside and into the police car, where we sat for a matter of 2 
or 3 minutes 

Mr. Murvocs. Did he tell you that you were charged with any 
offense ? 

Mr. Gitman. No, sir; he never has yet. 

Mr. Murvock. Did you ask him whether or not you were charged 
with an offense ? 

Mr. Gitman. Not the sheriff. We asked the jailer at the jail, after 
we arrived there in the car. 

Mr. Murpock. Did you ask if he had a warrant for your arrest? 

Mr. Giuman. No, sir. 

Mr. Murpock. Did you demand to see counsel ? 

Mr. Gruman. Yes, sir. 

Mr. Murpock. When? 

Mr. Gruman. As soon as we got to the jail. 

Mr. Murpock. Not before you got to the jail ? 

Mr. Gruman. No, sir. 

They took us outside and into the police car where we sat for a 
matter of 2 or 3 minutes while the deputies finished running all the 
Negroes out of the community. I mean from around the whole place 
there. While we were sitting in the car, deputy or jailer, whatever 
you call him, Sapp, Mr. Sapp got out of the car and went over to a 
group of Negroes outside of the building on the side who were getting 
in their automobile and apparently were not moving fast enough and 
started cursing them, and told them if they didn’t get away from there 
he would run them in, too. Then he got back in the car and backed the 
car up 50 feet about as fast as it would go backward to holler at some 
other Negroes standing on the sidewalk slowly moving up toward the 
corner. 

Mr. Murvock. What did he holler at them ? 

Mr. Giiman. He was cursing the Negroes and told them to get the 
hell away from there, that they had no business in this community 
there, at this meeting. 

Mr. Murpock. Where is this Sims store in relation to the Cordell 
Lumber Co. ? 

Mr. Girman. It is immediately across the street from a lumber com- 

any. I don’t know whether it is Cordell or Coleman. I think that, 
Sneed: is Cordell Lumber Co. immediately across the street from 
this meeting place that we had. That is the reason we were using it, 
because it was convenient for the workers in that mill. 

Mr. Murpock. Do you know how far it is from that store to the 
center of the town ? 

Mr. Gruman. I would say about 2 or 3 blocks, as well as I can esti- 
mate it that night, and I had never been in Dublin before, except to 
go through when traveling through. 

Mr. Murpock. Did you ever hear that that was a criminal environ- 
ment ? 
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Mr. Gruman. No; I never had. We had had two meetings there 
previously with nothing happening. 

Mr. Murpocx. Did the sheriff indicate at the time that he re garded 
it as a criminal environment ? 

Mr. Gruman. No, sir. 

We were then driven to the jail where I again told the deputies who 
we were and what our business was and asked that we be allowed to 
use a telephone for the purpose of calling our office in Atlanta or our 
attorney. 

The jailer, Mr. Sapp, informed us that we would have to wait until 
the sheriff came. I also asked the jailer, Mr. Sapp, what we were 
charged with, and he said he didn’t know, and we would have to wait 
until the sheriff arrived. He then locked us up in a cell with several 
criminals. 

After we were in the cell about 1 hour, they again took us out in 
the outer office to search us. I again asked the jailer and another 
deputy—I don’t know who he was—what we were charged with, and 
they said they did not know. I asked them again to let us call an 
attorney or one of them call one for us. The other deputy—I don’t 
know his name at all—the other deputy there said they could not do 
anything until the sheriff came. 

Senator — mpeHrEY. Mr. Gilman, you heard the sheriff testify 
that he came by there during the evening and spoke to you and asked 
if he could get you counsel, or at least that you told the sheriff that 
you wanted counsel. Is that true? 

Mr. Gruman. I hadn’t seen the sheriff until I came in here and 
someone pointed him out to me, except at the time he came to the door 
there and arrested us, and I didn’t recognize him in the dark there that 
night as he came out of the darkness into that building where we were 
meeting. I didn’t know who he was then. I didn’t know whether he 
was sheriff or one of the deputies. But I was later told that he was 
the sheriff. To my knowledge he didn’t come to the jail. I didn’t see 
him. The person that I talked to about making the phone call was 
Deputy Windom, as I was informed later. Some of the criminals 
there, the prisoners, told us that that was Mr. Windom who came in. 
He said that he would call the attorney for us later in the evening. 

Senator Humrurey. Is it possible that you didn’t know what the 
sheriff looked like, that it might have been the sheriff who came to the 
jail and talked to you? 

Mr. Girman. The only thing I know is that the people in the jail 
told us that that was Deputy Windom. I didn’t know hin, either, 
and I still don’t know him. 

As I say, later on in the night another of the deputies came in to 
the cell where we were and I again asked him if he would call an 
attorney for us, and he said he would. That was Windom, as I was 
told. It was then about 11:30 p.m. We did not see any of the deputies 
again until the next morning, when one of them told us he had called 
the attorney and he would ‘be around. The attorney came about 12 
o’clock noon on February 9, and agreed to call the Atlanta office. 

Mr. Murpock. That was Mr. Nelson, who has previously testified ? 

Mr. Gitman. Yes, sir. He did so, and Mr. Garrison, our secretary- 
treasurer, called our attorney, Hugo Black, in Birmingham. Hugo 
immediately called the attorney in Dublin and instructed him to 
arrange to have us released. 
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About 3 o’clock of the same day, the attorney, who was Mr. Nelson, 
came back in the jail and told us that he was preparing habeas corpus 
proceedings, and that it was necessary to have a judge come over from 
Wrightsville, Ga., to hear the case, and that he would be in Dublin 
about 5 o’clock in the afternoon of February 9. 

About 5:30 or 6 o’clock the attorney came back in and told us he 
had arranged for us to be released and had us sign some papers. I 
think there were two copies of the papers. I don’t know what they 
were. 

We were never charged with any crime nor were we requested to 
appear before the judge for the habeas corpus proceedings. 1 don’t 
know whether that is usual or whether it isn’t usual. Iam not a law- 
yer. The only thing that we know is that the attorney arranged for 
our release and the CIO paid him a fee of $200 for doing the same. 

Mr. Murpockx. You had never been in a habeas corpus proceeding 
before ¢ 

Mr. Gruman. No, sir. 

Mr. Murvock. Had you ever been in jail before ? 

Mr. Gitman. Only one time, in Custer, Ga., where we were orga- 
nizing down there, and the city has passed an ordinance forbidding 
the solicitation of union membership in that town. We met with 
the mayor, Mr. Phillips, who was also the judge down there, and 
arranged to have a test case of that law. So he had his chief of police 
and I suppose the sheriff as well, some policemen attend a meeting 
which was held in a church. At that time we solicited membership 
in our union and the arrest was made. We proceeded on through 
with the case. 

Mr. Jounson. May I make a correction for the record, Mr. Chair- 
man? Mr. Gilman was not arrested at that time. He-was given a 
summons to appear. 

Senator Humrurey. He was given what? 

Mr. Jounson. A summons to appear. 

Mr. Girman. Yes. I wasn’t taken to jail. 

Senator Humrnrey. You have never spent time in jail, then? 

Mr. Griman. Not up until this in Dublin. This incident in Custer 
was, I suppose you would call it, by understanding of both parties 
that a test case would be made concerning the thing. As it happened 
when the CIO started organizing with the Southern Organizing Com- 
mittee there, practically all the smaller communities in the State 
passed ordinances forbidding solicitation of membership. Some of 
them required different fees. They said you could organize if you 
paid $1,000 fee for the purpose of soliciting membership in the union. 
Some of them had different prices, different license fees. 

Mr. Murpocr. What was the outcome of the test case ? 

Mr. Gruman. They have all been declared illegal, the laws were, 
but you would have to go through the process of trying them and the 
expense of attorneys and court costs and so forth. 

This meeting was held at this time, as soon as the sheriff came in 
with his deputies, the sheriff was told by me that we were holding 
union meetings for the purpose of organizing these people into the 
CIO Woodworkers Union at that time. I opened the door for him and 
he came in, He knocked on the door. Simms was sitting on the 
counter back in the back of the building. 
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This automobile that we have been talking about here, the CIO 
organizing committee has rented approximately 200 automobiles from 
the General Auto Rental Co. in Philadelphia at so much per month 
for the use of the representatives of the CIO. Licenses are taken out 
in Atlanta for the CIO organizing committee, and the license tags and 
all are supplied to us. We have the tag licenses for each car that we 
drive. It is an arrangement that we pay so much to the auto-rental 
company for the use of the automobiles, and after you drive them 
a certain number of miles you trade them in for another one. 

I believe, Senator, that completes my statement. There are, of 
course, many other affidavits that I have involving various people 
down there that I certainly would not publicize the names of. 

Senator Humpurey. Will you submit those affidavits for the pur- 
poses of executive study of the committee? 

Mr. Gitman. Yes, certainly. 

Senator Humeurey. I shall ask you to do that. 

I want to ask this, Mr. Gilman. This case, insofar as the com- 
mittee is concerned, the details that have been presented here, is 
interesting to be sure, but it is not conclusive in any way for further 
legislative action or even for purposes of judgment. When I speak 
of judgment, I mean making up our minds. 

For example, it is interesting to know about the automobile, that 
the drive-yourself owned it, and somebody said, “It is my car,” and 
somebody says, “Well, it isn’t your car.” That is all interesting 
detail. What we are primarily interested in is just two things. Was 
there any effort being made as you see it on the part of the law-enforce- 
ment agency—in this instance the sheriff—to thwart or to impede 
union organization? That is No. 1. 

No. 2: Is there a system that is visible and sufficiently clear in its 
outline to be able to properly call it peonage? 

I think those are the two things that the committee is interested in. 
Whether the meeting was held in this hall or that hall, or whether 
somebody ran out the front door or the back door, all is detail which 
more or less develops a general story. But the interesting thing as far 
as the committee is concerned for our purposes is, first of all, is there 
any collusive effort being made to hold back or to impede union organi- 
zation, thereby violating the labor-relations law of our country ? 

Secondly, is there any overt, obvious system of peonage ? 

Mr. Gitman. Senator, in my opinion the reason for the raid on 
this meeting that night was for the purpose of intimidating those 
workers so that they would not have anything else to do with or- 
ganization among the people in that community, the employees of 
those shops. I do know that we had testimony from a white person 
who works in the Cordell Lumber Co.—he was afraid to give us an 
affidavit, unfortunately—that Mr. Cordell was sitting up on the corner 
when this raid came off. Cordell owns the mill down there. That 
he was sitting up on the corner in his automobile. 

Mr. Murpock. What would be the significance of that, Mr. Gilman ? 

Mr. Girman. It would be my feeling that Mr. Cordell was instigat- 
ing the raid on this meeting in order to terrorize the people and to 
keep them so that they would be afraid to join the union and to be 
active members in such an organization. 

Mr. Surorer. What was the name of the man who told you that? 
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Mr. Guman. I could not reveal his name, sir, I-don’t believe. I 
can give it to you off the record. 

Senator Humpnrey. Would you give it to us for the executive rec- 
ords, the confidential record of the committee? 

Mr. Guman. Yes, sir. 

As far as peonage is concerned, I don’t know a great deal about 
that, because I was only in there the one time—no; I have been in twice 
since then to meetings. Brock and Rowe, another representative of 
ours, can testify as to the bonding out of these people, and what would 
happep to them, of course, if they don’t stay on their job with the 
employer to whom they are bonded. I am not familiar with that at 
all, sir. 

Mr. Suroyrer. I don’t know whether we have it in the record or not 
but how did that election come out? 

Mr. Gruman. At Cordell we lost it. 

Mr. Brock. Twenty-six against and sixteen for the union. 

Mr. Surorer. Were any objections filed to the conduct of the elec- 
tion? 

Mr. Giuman. Oh, yes. It is now before the National Labor Rela- 
tions Board. 

Mr. Suroyer. Have you had a hearing on the election? 

Mr. Gutman. No; that will take another couple of years. That 
Board doesn’t get around very often. 

Mr. Suroyer. Don’t give me a fast answer like that, because I think 
you know better than that. 

Mr. Gutman. The decision will take another couple of years. 

Mr. Suroyer. For objection to an election case? 

Mr. Gitman. Yes, sir. 

Mr. Suroyer. I do not think there has ever been a case that took 
over 60 or 90 days. 

Mr. Girman. You should come down there, because we have lots of 
them. 

Mr. Suroyer. I will ask the chairman to check that. 

Senator Humrurey. We surely will. 

Mr. Suroyer. You say you filed objections to the conduct of the 
election. 

Mr. Gruman. Yes, sir. 

Mr. Suroyer. When did you file them ? 

Mr. Gitman. Immediately after the election. 

Mr. Suroyer. Which was when? 

Mr. Gitman. I don’t remember the date. 

Mr. Suroyer. Last spring? 

Mr. Gitman. It was the day after the election. 

Mr. Surorer. Last spring? 

Mr. Giman. What was it, April that that thing was held? 

Mr. Rowe. April 25 was the date of the election to the best of my 
memory. 1 

Mr. Suroyer. What was the ruling of the regional director in the 
Atlanta office? 

Mr. Gitman. They haven’t ruled. 

Mr. Suroyer. Then it is not before the National Labor Relations 
Board in Washington; is it? 

Mr. Gitman. Not up here, but it is before the Board in Atlanta. 
It has to clear there before it will come up here. 
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Mr. Suroyer. You are saying there has been no recommendation 
with respect to those objections to the elections? 

Mr. Gruuwan. If there has been, we have received no notice of it. 

Senator Humpnurey. Do you have other cases of a similar kind ¢ 

Mr. Girman. We have many cases before the Board that have been 
laying up there from a year to 3 years. 

Senator Humrurey. You do have? 

Mr. Gruman. Yes. 

Senator Humpsrey. Would you give this committee a partial list 
of some of those cases? Give me a list of any case that has been 
lying before the Board longer than 90 days. 

Mr. Guman. I would be glad to prepare a complete list of them 
for you, sir, and send them to you. 

Senator Humenrey. As diverse as you can get them, from all over 
your area. 

Mr. Giuman. Yes, sir; I will be glad to. 

Senator Humpurey. One of the matters that this committee has 
been looking into is the administrative delay in the procedures of the 
National Labor Relations Board, and I am sure Mr. Shroyer’s question 
was directed toward the aim of trying to find out about these delays. 
We had a case here the other day on unfair labor charges which was 
acted on very quickly. 

Mr. Suroyer. In 2 months’ time. My point, Mr. Chairman, is that 
objections to the conduct of elections are simple affairs compared to 
a complaint case, which requires an investigation by regional office 
staff, and then the regional director either makes a recommendation 
to the Board that it be dismissed, or that the election be set aside and 
« new one ordered. I can’t understand why it would take so long. 

Mr. Gitman. I could give you one right now, the case of Tallapoosa, 
Ga., that laid up, and I suppose it took 6 or 7 months to get a decision 
on that. 

Senator Humpnrey. What happens in the meantime while it takes 
so long? 

Mr. Gitman. They fire everybody, the active union people in the 
shops. When you get a decision, even though they order back pay 
and order the élection set aside or whatever remedy there is, there is 
nobody left in the plant any more. They have gone other places to 
get jobs. They have new employees. That is what happens to all the 
unions, the newly organized organizations there. 

Senator Humrurey. It makes it a little difficult to organize, does 
it not? 

Mr. Gitman. It certainly does. In the first place, what happens is 
this: We go into a town like Columbus. We have arranged meetings 
Ww _— textile workers down there, groups of them, departmental groups 

r just a general meeting of groups from the mill. They attend meet- 
ings. They get up and discuss the thing. The next day they are fired. 
There must be 200 or more people, textile employees, who have been 
blackballed and blacklisted from getting jobs in the textile industry 
anywhere in the State any more because of their activities in unions. 
The Bibb Co., down there in Macon and in Porterdale. I can’t think 

of all the names of the companies in Columbus now, but we have been 
in there. Practically every place you go where you have textile mills 
where you are trying to organize them, the first thing that happens is 
that the people get fired. 
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Eastman down there—I think the case laid up in Washington here 
or somewhere for about 3 years—2 or 3 years. Finally they ordered 
back pay to those people. They received their back pay, but in the 
meanwhile everybody left there, and there weren’t any more union 
people in the mill who were active at all. 

One of the objections to the law is the delay in processing cases that 
are filed before the Board. It may not mean much to the average 
person, but I think the law has done more to retard and destroy organ- 
ized labor, particularly in the South, than everything else that has 
been done, because of the delays and injunctive powers that the em- 
ployer has, this so-called free speech that they have, to call the men on 
their own time and threaten them because of union activities. What is 
a fellow going to do who is working for a living down there? The only 
thing he knows is textiles. Some employer ‘alls him in and tells him 
if he doesn’t get out of the union he won't have a job any more. He 
can’t go get another job, either, in a textile mill. That is the problem 
we have been facing. Weare still up against that problem down there. 
It is a heck of a note. 

_ Mr. Murpocx. I have been requested to ask you the following ques- 
tions. 

Mr. Gruman. All right, sir. 

Mr. Murpock. Have you organized or attempted to organize the 
workers at one Georgia Ply wood C orp. @ 

Mr. Girman. I haven’t, no. I believe that Mr. Rowe has seen three 
or four of those people down there. I am not sure about that. The 
only two mills that we have really done any active work on at all, 
concentration, are the Cordell and Coleman mills. 

Mr. Murpock. The two woolen mills, J. P. Stevens and—— 

Mr. Giuman. No; we have not. 

Mr. Mvrpvock. Do you know whether the textile workers have at- 
mpted to organize the woolen mills ¢ 

Mr. Gruman. No; I do not. 

Mr. Murvock. The second question: What industries, if any, at 
Dublin other than Cordell Lumber Co. and Coleman Lumber Co., have 
you tried to organize / 

Mr. Giuman. There are two or three ers and Mr. Brock or Mr. 
Rowe can testify to that. I don’t know, sir. I don’t just concentrate 
in the Dublin area. They have been assigned to that area and they 
could tell you the names of them. 

Mr. Murpvock. Mr. Brock, will you answer the question 2 

Mr. Brock. Sir, if I don’t have to, I would not want to, because I 
think those questions are being asked for the sole purpose of informa- 
tion for them to go back to Dublin and tr y to cut out our organization 
down there. I think that would be confidenti: al, what we are working 
on. I would be glad to give the committee the names of them, but 
not for the public record. 

Mr. Netson. The question was not asked for that purpose, Mr. 
Chairman. There has been an effort by these witnesses to show that 
Sheriff Gay deliberately interfered with the Cordell Co. election. We 
want to find out if they undertook to have other elections down there, 
and pinpoint them on whether or not Sheriff Gay, in their opinion, 
ever tried to interfere with any other election down there. It isa 
fair question. 
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Senator Humpurey. I think you should answer the question. 

Mr. Brock. Yes; we have done some work on the plywood place. 
We have membership i in there. 

We a e also done some work on Geddes and Alexander lumber com- 
panies. Geddes Lumber Co. and the Alexander Lumber Co. are two 
different places. 

One the woolen mills we have not tried because they are paying good 
wages. I don’t know whether anybody else, any other union, ever 
has tried to or ganize those people. 

Senator Humpnurey. That is adequate. I did not expect you to go 
into detail. I feel there are certain questions that you must answer. 

Mr. Murvock. The third question: Do you believe or have an opin- 
ion that Sheriff Gay tried to interfere with any union organization 
other than the Cordell Co. ? 

Mr. Guman. Yes. At a meeting we had just pe to the election 
at the Coleman Lumber Co., the meeting was held in a Negro church, 
and I can’t even tell you where the location of that church is except 
that it isin Dublin. Just prior to and during the meeting, the sheriff 
drove by this church twice on my know ledge—Rowe says three times— 
sounding off his siren there as he went by. The indication that I 
would get from that was that he was trying to frighten those Negroes 
who were in the meeting, and white people, too. There happened to 
be at that meeting about 12 white people. 

Senator Humpurey. Is this at the time you were organizing the 
Cordell Lumber Co. ? 

Mr. Guman. That was Coleman, after Cordell. The day before 
the election at the Coleman Co. 

Senator Humpurey. Do you think the sheriff knew there was an 
organizational drive going on at the Cordell Co. ¢ 

Mr. Gitman. I don’t know. I would assume so. I don’t know how 
he could help it. Everybody else in town knew it. I suppose he did, 
too. 

Senator Humrurey. He testified that he didn’t know there was. 

Mr. Gitman. I couldn’t say that he does; no, sir. 

Senator Humrnurey. You had no knowledge or contact with him? 

Mr. Gitman. No, sir. 

Senator Humpnrey. Mr. Gilman, I think that concludes your por- 
tion of the testimony. 

Mr. Giiman. Thank you. 

Mr. Brock. Mr. Chairman ? 

Senator Humreurey. Yes, Mr. Brock. 

Mr. Brock. If I might be permitted, I would like to take the stand 
to explain some of the things that Mr. Nelson brought out against me 
in my statement. 

Senator Humpurey. Would you mind holding up on yours for a few 
moments? I would like to get in as many of the witnesses as we can 
for their first appearance. 

Mr. Gitman. May I correct a statement I made? That was the 
Cordell election instead of the Coleman where the sheriff drove by the 
meeting place there. 

The Cuamman. Mr. Johnson, Mr. Tom Johnson, from Macon, Ga. 

Mr. Jounson. Yes, sir. 
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TESTIMONY OF THOMAS W. JOHNSON, ATTORNEY AT LAW, 
MACON, GA. 


Senator Humpnrey. You are familiar with the procedure of this 
committee. You have been sworn in. 

Mr. Jounson. Yes, sir; I was sworn this morning. 

Senator Humpurey, Will you just give your full name, address, 
occupation, and any other detail that may properly identify you? 

Mr. Jonnson. The full name is Thomas W. Johnson. My office 
address is 303 Professional Building, Macon, Ga. I am engaged in 
the general practice of law. 

Mr. Murpock. Mr. Johnson, you say you are engaged in the general 
practice of law. Do you practice labor law? 

Mr. Jounson. To a limited extent. 

Mr. Murpvock. Do you represent labor unions? 

Mr. Jounson. Yes and no. I am not retained as counsel by a labor 
union. Ido some work for the CIO. I have done some work for the 
A. F. of L. Idosome work for the Sleeping Car Porters of America, 
which is an A. F. of L. union, and I do some work for District 50 of 
the United Mine Workers. 

Senator Humreurey. Are you a native of Georgia? 

Mr. Jounson. I am, sir. 

Senator Humpnrey. And your home is at Macon? 

Mr. Jounson. My home is in Macon; yes, sir. I was born and 
reared at Sparta, Ga., which is 60 miles from Macon. 

Senator Humpnrey. Sparta,Ga. They had a great basketball team 
there once, I believe. 

Mr. Jounson. Some years ago, yes, sir. 

Senator Humpurey. Beane years ago! 

Mr. Jounson. They haven’t done so well in the last few years. 

Senator Humpnurey. Go right ahead. 

Mr. Jonnson. This case, as you know, deals, I think, with the pe- 
onage situation in Laurens County to a limited extent. If it will be 
all right with the committee, I should like to read the statement and 
ad lib whenever I see occasion to add to what is on here. 

Senator Humpurey. Go right ahead. 

Mr. Jounson. Sometime during the latter part of June or the first 
of July 1950 a Negro boy by the name of James Edward Day, Jr., was 
sent to my office by the district attorney’s office in Macon. 

Senator Humpurey. Is that the United States district attorney ? 

Mr. Jounson. Yes, sir; he sent him to my office and he told me later 
that the FBI had referred Dave to their office. He felt that probably 
it was a habeas corpus matter and referred him to me. 

Day was visibly upset and disturbed and said that Mr. William 
Belote, who operated naval stores at Mentor, Ga., which is 12 miles 
east of Dublin, had his four children and refused to let him have them. 

Mr. Murvock. Is that in Laurens County ? 

Mr. Jounson. Yes, sir. I would like to stop right there and say 
that I say here he was upset. I think I have never seen a more dis- 
turbed person in my life. The fellow was almost desperate. He had 
repeatedly gone to the FBI office and he had repeatedly been to the dis- 
trict attorney’s office, and they had, I think, been unable to satisfy 
him at all. He was very, very anxious to get his children. 








. 
80 LABOR PRACTICES IN LAURENS COUNTY, GA. 


T asked him what the situation was, and he told me that he had gone 
to work for Mr. Belote sometime prior; that Mr. Belote had worked 
him unmercifully, had only paid him $2 or $3 a week, and had refused 
him any medical attention, although he was unable to pay for it him- 
self. He said that his children were without sufficient food; that they 
had no clothing, which fact I later confirmed, and that they did not 
have enough to eat. 

I should like to stop there and state that at the time we got these 
children, the youngest one, 2 years of age, was virtually infected with 
sores due to malnutrition. The sores were all over him. The fact 
is they looked like they had been burned. Their clothes were so piti- 
fully inadequate that they hardly covered the children’s nakedness. 
The people in Dublin were able to raise through solicitation enough 
clothes to clothe the children for some time. 

Mr. Murvock. Did they have the children examined by a doctor? 

Mr. Jounson. They did. 

Mr. Murvocx. Who is “they”? 

Mr. Jounson. The reason I was doing it in that manner is that I 
will get to that in a few moments. I turned the children over to a 
Negro preacher in Dublin whose name I can’t recall now. I wish I 
could, because he kept the children for I think around 8 days. The 
Negroes generally there, including Reverend Brewster, by the way, 
solicited over the radio for clothes for the children, and they took 
the children to a hospital, where they were given vitamin shots. 

Mr. Murpock. This confirms the fact, then, that the condition of the 
child was due to malnutrition ¢ 

Mr. Jounson. I have only their word for it. That was told to me 
at the hospital. I know the sores were practically cleared up a week 
later when I got the children. 

This Negro boy said he had put up with the situation as long as he 
could and finally ran away. He said he ran away because he was 
afraid to let Mr. Belote know he was going. He said Mr. Belote was 
a dangerous man and would have probably killed him if he had known 
he was going. He left Mr. Belote and went to Twiggs County, where 
he got a job. 

Mr. Mvurvockx. Where is Twiggs County ? 

Mr. Jonson. That is Jeffersonville. ‘There is one county between 
Laurens County and Bibb County. Macon is in Bibb County, and 
there is Twiggs County, and then there is Laurens County. 

He then slipped back down to Mentor and made inquiries about his 
children but was warned by some of his friends or relatives not to let 
Mr. Belote catch him there. He then returned to Jeffersonville, where 
he contacted the welfare department there and asked them to try to 
get his children for him. At the time he came to the office, the welfare 
department had not been successful, but just what steps had been taken 
I did not learn. Sometime after he had left Mr. Belote, probably 3 
weeks or a month, Mr. Belote and two other white men came to where 
he was staying, and Mr. Belote told him he had a warrant for him, 
and if he did not come back down there and go to work he was going to 
put him in jail. They cursed him, and he became alarmed and accom- 
panied them back to Mentor. After about a week or 10 days he again 
ran away and went back to Twiggs County. After contacting the 
welfare department to try to get the children, he came to the FBI 


office in Macon and was sent by them to the district attorney’s office,. 


and the district attorney’s office in turn sent him to me. 
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After he told me his story, I told him I felt sure that Mr. Belote 
would not want to keep the children, and that I could get them without 
too much trouble; so, I called Mr. Belote on the telephone, and he told 
me he would be glad for me to céme and get the children. So, the 
next morning, which was somewhere : around the middle of July 1950, 
I drove down to Mentor to get the children. 

Mr. Belote was in his store or commissary, and two other young 
men were there. I told Mr. Belote that I would come for the children. 
He asked me ate e Day was, and I told him that Day had not come 
because I had not thought it was necessary for him to come down 
there. He said, “I wanted that God-damned nigger to come down 
here because I want to put him in jail.” 

I said, “I didn’t know you wanted him; therefore, I didn’t bring 
him.” 

He said, “Well, I want him to come and get the children,” and 
1 said, “You should have told me that yesterda iy when I was talking 
to you, because at the time I told you that I was coming after them.” 

ife said that he didn’t even know who I was, and I told him that 
if there was a question of identification I would be glad to go back to 
Dublin and get identification from at least 100 people if it was neces- 
sary. He then said that he did not think it was necessary, but that 
he ought to have some authorization from Day for him to turn the 
children over to me. I told him that I would go back to Macon and 
get such an authorization if I had to. He said, “No,” that what he 
wanted was that “damn nigger,” and unless I was going to bring him 
back there would not be any need in my coming back. I told him that 
I did not think he ought to refuse to let me take the children back in 
view of the fact that he had promised me the day before that I could 
get them if I came for them. Finally he told one of the young men 
in the place to go up and have Lula get the children ready. 

Lula, as I found out later, was Lula W arren, a Negro woman who 
lived in one of his houses and who was keeping the Day children. 
While the children were being dressed, Belote told me that Day had 
abandoned his children. I called his attention to the fact that Day 
had been trying to get his children continuously since he had left 
there. He said that Day owed him $200 and he thought that he should 
pay it. I told him that I knew nothing about the obligation, and that 
if he would prepare a statement I would turn it over to Day and sug- 
gest that he pay it if he owed it, but that Day had told me that he 
[Be lote] was indebted to him. 

In a few minutes the boy who had gone to see about getting the 
children ready returned and.stated that Lula had said that she was 
not going to let the baby go. I asked Mr. Belote if it would be all 
right for me to go up there and talk to Lula and explain the situation 
to her. 

By the way, the houses there are sort of in slave-quarter manner, 
and the attitude—this I could feel but couldn’t put in writing—the 
attitude was such that I did not feel free to go in that village and 
make any inquiry and to talk to this woman “and explain that her 
husband. the father of those children, wanted to get them. Th: at is 
why I asked Mr. Belote if he would have any objections to my going 
up there and talking to her. He said it would be all right, but when 
I started he stopped - me and said that I need not go. as he had decided 
that the children were not going and that he would hold them until his 
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$200 was paid. I asked Mr. Belote if he intended to hold the children 
as security for the debt, and he said he didn’t give a damn what it was 
called, but that he intended to hold them until his money was paid. 

I said that he surely could not be serious about this, and he said he 
was, and that he would call his lawyer and see what he had to say. So, 
he called his lawyer, Mr. Jimmy Nelson in Dublin, and told me the 
situation as he had told me, and after the conversation with the lawyer 
he refused to turn the children over to me. 

Mr. Murvock. Is this the same Mr. Nelson that testified here? 

Mr. Jounson. No, sir. If I understand, it is Mr. Nelson’s cousin. 
They operate under the partnership of Nelson & Nelson. Mr. Nelson 
here, Mr. Carl Nelson, was not in the office the morning I went by 
there. Mr. Jim Nelson was. 

By that time his attitude was beginning to get ugly, and I decided 
to depart. It was primarily Mr. Belote’s attitude, which was very, 
very antagonistic, and also the attitude of the two young fellows in 
his store there. 

One of the young men in the store said that where they made their 
mistake was in not beating hell out of that nigger when they had a 
chance to, and that if he had been a white man they would have beaten 
hell out of him and straightened him out, but just because he was @ 
nigger, and there would have been a furor raised, they decided to let 
him off after having gone to his house one night to take him out. 

I then left and went over to Dublin to see Mr. Nelson, Mr. Belote’s 
lawyer, because it was difficult for me to believe that a lawyer had 
advised Mr. Belote to hold these children until a debt was paid. I 
went to Mr. Nelson’s office and told him what the situation was. He 
said that he knew because he had just talked to Mr. Belote. I asked 
him if he had advised his client that he could hold the children, and 
he said that he had. I asked him if I were to understand that he was 
holding the children as hostages until the debt was paid, and he said 
“No”; that Day had abandoned the children. I asked him if, assum- 
ing that Day had, they had a warrant against him for abandoning 
the children, and said that if they had a claim I should be glad to see 
if I could get Day to pay it, but that I could see no connection be- 
tween holding the children and a debt on account. He said that that 
was it, and that he would not get the children until the debt was paid. 
So, [ left Dublin and returned to Macon and prepared a writ of habeas 
corpus for the children and filed it around the latter part of July 1950. 

Mr. Murpocr. Do you have a copy of the writ of habeas corpus? 

Mr. Jounson. Yes; I have a copy. The original of course is filed 
with the court in Dublin. 

Mr. Murvock. Do you certify it is a true copy and offer it as an 
exhibit ? 

Mr. Jonnson. I do. 

Senator Humenrey. We will enter that as exhibit No. 1 of Mr. 
Johnson. 

(The document referred to was marked “Johnson Exhibit No. 1” 
and is as follows :) 


JOHNSON EXHrsiIT No. 1 


STATE oF GEORGIA, 
Laurens County, 8. C.: 
To THE SupERIOR Court oF Sain COUNTY AND TO THE HONORABLE J. Roy ROWLAND, 
JUDGE OF Sarp Court . 
The petition of James Edward Day, Jr., shows: 
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1. He brings this petition against William Belote and Lula Warren of said 
State and county as defendants. 

2. Petitioner is the father of four minor children, namely, James Edward 
Day III, age 8 years; Willie Lee Day, age 6 years; Jay Lee Day, age 4 years, 
and Thomas Day, age 2 years. 

3. Petitioner shows that now and for some time defendants have illegally 
detained from petitioner the persons of said children. 

4. He has demanded said children from defendants in terms of law, but has 
been refused possession of them unless and until he pays defendants the sum 
of $200 claimed to be due them by petitioner, which claim petitioner denies. 

5. Petitioner says that he was working for the said William Belote, but 
because of mistreatment he had to leave from the employment and because of 
threats to do him harm he was afraid to return. He left the said children 
with his wife with the intention of getting a job and returning for them, but 
in the meantime his wife became psychotic and had to be confined in the 
State hospital at Milledgeville, and petitioner then set about, the best he 
could, to get his children, but he was afraid to return for them in person be- 
cause of the threats which had been made against him and knowing of defendant 
Belote’s reputation for violence against Negroes who work for him. So, peti- 
tioner got his attorney, Thomas W. Johnson, to call Mr. Belote on the telephone 
and ask if he could get the children, and the attorney was told by Mr. Belote 
that he could do so if he came and got them. The attorney went to Minter, Ga., 
to get the children, but after he got there he was told he could not get the 
children unless petitioner paid him $200. And the attorney had to leave with- 
out the children. 

6. Petitioner shows that the detention of said children as aforesaid is illegal ; 
that he is the father of the children and entitled to their custody and control, 
the mother not being to have them, and he has not, by contract or otherwise, 
released his rights in the matter. 

Wherefore, petitioner prays the issuance of writ of habeas corpus directed to 
defendants commanding and requiring them to produce the persons of the said 
minor children before Your Honor at such time and place as shall seem meet and 
proper to the end that justice may be done. 

THos. W. JOHNSON, 
Attorney for Petitioner. 
STATE OF GEORGIA, 
Bibb County, ss: 

Personally appeared before the undersigned, an officer authorized under the 
laws of Georgia to administer oaths, James Edward Day, Jr., who, after first 
being duly sworn, deposes and says that the statements in the foregoing petition 
are true. 


‘ 


Sworn to and subscribed before me this 27th July 1950. 








Notary Public. 
STATE OF GEORGIA, 
Laurens County, ss: 
To WILLIAM BELOTE AND LULA WARREN: 
You are hereby commanded to produce the bodies of James Edward Day III, 
Willie Lee Day, Jay Lee Day, and Thomas Day, alleged to be illegally detained 


by you, together with the cause of the detention, before me, on the ____ day of 
sicisheniidson-chigs eines PD MER MED MOGNIMUNNCNNINIE BID: ts venta ones tniesiaeadnagubeboanns as , Ga., then and 
there to be disposed of as the law directs. 

Given under my hand and official signature, this the ____ day of July 1950. 


Mr. Jounson. While we are doing that I might also introduce the 
answer that was filed by counsel. 

Senator Humpurey. We will identify that as exhibit No. 2 of Mr. 
Johnson. 

Mr. Mourpock. You also certify that is a true copy ? 

Mr. Jounson. I certify it is a copy furnished me by counsel for 
the other side as required. 
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(The document referred to was marked “Johnson Exhibit No. 2” 
and is as follows:) 


JOHNSON ExuHIpit No. 2 
James Edward Day, Jr. v. William Belote and Lula Warren 


OO DANG. as sais Pes wcetccnilitana de In Laurens superior court, 
October term, 1950; habeas corpus proceeding 


ANSWER OF WILLIAM F. BELOTE 


Now comes the defendant, William F. Belote, and in answer to the petition 
shows: 

1. Paragraph 1 is admitted. 

2. For want of sufficient information, this defendant can neither admit nor 
deny paragraph 2. 

3. Paragraph 3 is emphatically denied. 

4. Paragraph 4 is emphatically denied. 

5. Paragraph 5, as alleged, is denied—subject to the explanation hereinafter 
made. 

6. Paragraph 6 is emphatically denied. 

Further answering the petition, this defendant shows the following facts: 

7. The plaintiff abandoned and deserted his wife and children on April 29, 
1950, and left all of the children named in paragraph 2 of the petition, together 
with his wife, Fronnie Day, on this defendant’s place, and in one of his houses; 
having wholly abandoned and deserted said family and leaving them upon the 
mercy of the world. 

8. A criminal warrant was issued for the said plaintiff, charging him with 
abandonment of his wife and children; this warrant is outstanding, as the sher- 
iff of Laurens County has been unable to apprehend and arrest the said plaintiff. 
In an effort to escape prosecution under this warrant, the petitioner returned 
to this defendant’s place on May 20, 1950, and stayed with his wife and children 
until June 3, 1950, on which date he again abandoned said wife and children, 
fled from the premises, became a fugitive from justice, and since that time the 
sheriff of Laurens County has been unable to apprehend and arrest him. 

9. On June 19, 1950, Fronnie Day, the mother of said children and the wife of 
petitioner, was committed to the State insane asylum in Milledgeville, because 
of her mental incompetency. 

10. As a matter of sympathy, pity, and charity, this defendant employed one 
Lula Warren, a colored woman living on his place, to look after and care for the 
four children hereinbefore referred to; and he has continued to furnish them 
food, clothing, shelter, and medical attention since April 29, 1950, with the excep- 
tion of a 2 weeks’ period, and has paid Lula Warren to nurse, care for, and look 
after said children. 

11. This defendant has incurred actual expenses of $266.61 in supporting and 
maintaining the petitioner’s family since he abandoned and deserted them, and 
for which the petitioner is legally liable to this defendant; besides being crim- 
inally liable for abandoning and deserting said wife and children. 

Wherefore, having fully answered, this defendant prays that the court require 
the petitioner to pay him the said sum of $266.61, as the actual cost and expenses 
of supporting and maintaining his wife and children; and that this defendant be 
henceforth discharged without cost or liability in this proceeding. 

NELSON & NELSON, 
Attorneys for Defendant William F. Belote. 


GEORGIA, LAURENS COUNTY 


Personally appeared before the undersigned attesting officer William F. Belote, 
the defendant in the above-stated case, who being duly sworn says on oath that 
the facts set out in the within and foregoing answer are true. 





Sworn to and subscribed before me this 16th day of August 1950. 


Senator Humpurey. Is the one known as “Georgia, Laurens County, 
to the superior court of said county and to the Hon. J. Roy Row- 
land,” No. 1? 


ee eet 


re 








sda eit thn bana SS a RA 


a hE BOR Ne 





LABOR PRACTICES IN LAURENS COUNTY, GA. 85 

Mr. Jounson. That is No. 1. 

I should’ like to state here that while this boy Day was mortally 
afraid to go to Mentor he was so afraid of Mr. Belote, he was not 
a fugitive “because he readily agreed to go to Dublin to fe on 
the habeas corpus to get his children away from there. That w 
going right into the county where he was arrested. 

On the day of the trial, I carried Day to Dublin with me, and as 
soon as he entered the courtroom he was arrested by the sheriff and 
placed in jail on an abandonment warrant. When the habeas corpus 
was called for trial, I had the sheriff, Carlus Gay, bring the prisoner 
from the jail for the trial, and he returned him to the jail when the 
case was over. The children were delivered to us without a fight. 
Their mother is confined in the State hospital for the insane, and 
their father was placed in jail. The Negro people of Dublin responded 
to the situation, and a Negro preacher took the children into his home. 
A Negro group in Dublin appealed over the radio for clothes for the 
children. They were practically naked. The youngest child, who 
was 2 years old at the time, was covered with sores and appeared to 
have been beaten. 

I then set about getting Day out of jail on bond, but met with a 
brick wall for more than a week. I offered several people as bonds- 
men who had been regularly going on bonds for people in Dublin, 
and had been accepted by Sheriff Gay as good bondsmen, but he turned 
them down on technicalities. I then offered him a surety bond, and 
it was turned down. 

By the way, under the law he does not have to take a surety bond. 

Senator Humpnrey. Why was the father placed in jail? 

Mr. Jounson. I think I explain it a little further on here. Of 
course he was placed in jail on an abandonment warrant, which had 
been sworn to, I presume, since I never saw it, I presume it was sworn 
to by Mr. Belote. He was arrested as soon as he came in the court- 
room and as soon as the case was over the sheriff immediately took him 
back to jail and left me with the four children. Of course I had noth- 
ing to do with them. I couldn’t keep them. 

Mr. Murvock. Will you name some of these people who were of- 
fered as bondsmen ? 

Mr. Jounson. Yes; I remember a man by the name of Dudley. 
He had no hesitancy. He said he would be glad to go on his bond. 
He went on bonds all the time. In a few minutes he came back very 
crestfallen and said the sheriff refused to accept him. I said “On 
what grounds?” He said, “I don’t know.” I went and talked to 
him myself, and the sheriff said he was already on enough bonds and 
didn’t have enough property to stand any more bonds. 

There was a gentleman there who was a contractor, who did some 
contracting work, who was recommended to me by Mr. Rowland, 
Judge Rowland’s cousin, Emory Rowland, and I talked to him and 
got ‘him from home. I called his home and got him up there and 
Sheriff Gay said he was not worth the money. He told me he had 
been going on bonds regularly. 

Mr. . Murpock. How large a bond was involved ? 

Mr. Jonnson. $500. Then I got a fellow by the name—I may not 

et this name just right, [am not sure. It has been a year ago and I 
oe thought nothing else about it because it is not the first time T 
have ran into situations similar to this, so it was not surprising to me. 
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I got a man over there who was in the insurance business and he 
offered to go on a surety bond, and the surety bond was refused. 
As I said, Sheriff Gay has a right under the law to refuse. He 
generally takes them. 1 know the sheriff of Bibb County takes 
them regularly and has no hesitancy about it. That man offered 
to go on the bond himself individually, and the sheriff refused him. I 
don’t know about the grounds, whether they were justified or not. 

Senator Humpnrey. Louder, please. 

Mr. Jounson. I say at that time he offered to go on it personally, 
but he was refused. As I say, I don’t know whether the refusal was 
justified or not, but I know that no bond that I offered was accepted. 

It took me around 8 days, I believe it was, to get this boy out of jail. 
I finally got a bond in Macon approved by the sheriff of Bibb County, 
and Sheriff Gay accepted that bond ; it was Just a nominal bond, show- 
ing Laurens County so Laurens County would have jurisdiction. 

During the time we were waiting in court that morning before we 
had this habeas cor pus hearing, Sheriff Gay was in constant consulta- 
tion with Mr. Belote. They sat together, and Belote called him over 
and they conferred, and they looked in the direction of Day until 
he was arrested, which was right after he came. He gave me the 
impression, if I might state an impression, that the attempt was 
definitely to hold this boy in jail, certainly that with what came after- 
ward. I state further here: 

More than a week later I got Day out on bond by having a bondsman 
in Bibb County sign a bond, had it approved by the sheriff of Bibb 
County, and had ‘it signed by a nominal bondsman who lived in 
Laurens County. I was told by Day that during the time he was 
confined in jail that Mr. Belote came to see him several times, under- 
took to get him to come back to work for him. He said further that 
he would cancel any claim he had against him and that all he wanted 
to do was to get him back out there to work. Day refused to go. 
He also told Day that his lawyer had abandoned him, that the lawyer 
had sent his children off to a hospital in north Georgia, and that the 
lawyer was doing nothing for him and could do nothing for him, 
and that the only way he could get out of jail would be to agree to 
come back to work for him. Sheriff Gay, so Day told me, was present 
at at least one of these conferences, and knew what was going on. 
While Day was in jail I received the following letter from him showing 
that he had been led to believe that his children had been taken away : 

Dustin, GA., County JAIL, 
August 22, 1950. 


Dear Str: This is James Day writing Mr. Thomas W. Johnson. Can I depend 
on you getting me out like you said at court Thursday. I would like to know 
what you did with my children and how soon could get me out so I can be with 
them and take care of them, and I would appreciate it if you would do something 
right away; if it is possible will you come down here so I can explain everything, 
then you will know what step to take. 

Will you do something as quick as possible. 


James (X) Day. 


The prosecution for abandonment, by the way, has never been dis- 
posed of. I don’t know what disposition has been made of it. 

I will say this: Day had not abandoned his children, regardless of 
what may come of the case later. I never had seen a man more anxious 
to get his children and he has been supporting them ever since. 

Mr. Suroyer. When did he get out of jail? 
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Mr. Jounson. It took about 8 days to get him out. There never has 
been any prosecution of the abandonment. I brought the children 
myself, after I got him out, back to his county where he had a job 
and went to work. I saw him not long ago, and he had had his leg 
badly cut by a saw, and right at that time he wasn’t working. 

As I stated a few moments ago, I was left with these four children, 
and the father was taken off as soon as court was adjourned without 
having an opportunity to confer with me or anyone else, and the 
children were turned over to me. I was left with the children with 
no instructions from him at all as to what to do with them. The 
children, as I said just now, were virtually naked and the smallest 
one was covered with sores. I took them in the car and finally got 
hold of this Negro preacher out there and he took them into his home 
where he kept them until I could come and get them. The meeting 
of the father and the children when he did get out of jail was quite 
touching. When he got out of the car he embraced each child sep- 
arately. In fact, the situation was so tense that my wife, who had 
accompanied me to Dublin to get the children, broke down and wept 
right there in the car. 

‘Senator Houmrpurey. Mr. Johnson, is this an unusual case? Is this 
the first one you have heard of like this or have you had other experi- 
ences ¢ 

Mr. Jounson. Mr. Chairman, I wish that I had at my fingertips 
what I know. Let me state that all my life I have lived right in middle 
Georgia. I came up under all the conditions that every other person 
who lives in the South has come up under. I know to a large extent 
all of the frustrations of the southern people and I know the ‘financial 
difficulties that these people face, that all of us face. I know the 
problems that we have faced in education. All those things I know. 
It took me a long time to see the situation objectively, as I finally 
am able to do. I know a lot of times we in the South defend ourselv es, 
and I am not saying that the same thing doesn’t happen in New York 
or Missouri or anywhere else. I am not concerned with that. I do 
say that situations of this kind are entirely too prevalent. 

We have this situation in Georgia. Iam not saying that Laurens 
County has this because I don’t ‘know of a single case in Laurens 
County, but I know in several other counties we ‘have this situation: 
We formerly had on the statute books of Georgia a law that provided 
that any person who obtained goods or anything else of value with a 
promise to work for the person from whom the money or goods were 
obtained and failed to perform that contract or agreement the person 
would be guilty of cheating and swindling. 

A similar statute was passed i in Alabama some years ago and was 
declared unconstitutional by the United States Supreme Court. In 
1938 the statute in Georgia was attacked in the Wilson County 
superior court and it finally ended up in the United States Supreme 
Court, were it was declared unconstitutional. I believe the decision 
‘ame out in 1939. I know that that statute in Georgia is still being 
used today and it is being used actually as a peonage statute. For 
instance, sawmill people—and I think they are the worst offenders 
I know of—get Negroes in debt to them purposely. They actually 
buy the debts from each other. If one Negro wants to go and work 
for somebody else and it is satisfactory with the man for whom he 
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is working at the moment, the man with whom he wants to work buys 
the debt from the other man. They hold it over this Negro’s head. 
Great numbers of times, I think you would find if you checked—and 
I know I could lead you if you wanted to see it—a great number of 
times if this Negro doesn’t want to work for that particular person, 
he is prosecuted. All he has to do is to go back to work and the 
prosecution is dr opped. 

That definitely is a form of peonage that is going on, and it is 
rather prevalent. 

Senator Humpnrey. Have you ever referred these matters to the 
Justice Department ? 

Mr. Jounson. I have undertaken to refer things to the FBI in 
middle Georgia and the Justice Department, the district attorney’s 
office, and I have never gotten to first base with it. I have long ago 
realized that the only way I am going to get anything done is what 
I am able to do myself in the ¢ ourts. 

Mr. Suroyer. What is the citation of that statute? I don’t believe 
I understand it. 

Mr. Jounson. Let me see if I can explain it to you. I don’t have 
the citation. It wouldn’t be in this code because it was declared 
unconstitutional. Yes; it would be. Let me see if I can find it. 
These cases are never tried. The people are just picked up under 
this statute and put in jail. 

I recall this statute so very clearly, the fact that the Supreme Court 
declared it unconstitutional, because at the time I started practicing 
law a young man started at the same time and he and I discussed this 
statute on many occasions and decided it was unconstitutional. We 
had an agreement that whichever one got a case involving it first 
was going to take it to the Supreme Court and get it knocked out. 
He got the first case over in Wilkerson County “and he with some 
lawye ers over in Atlanta took the case to the Supreme Court and it 
was declared unconstitutional; the section is 267408. The section 
provides: 





of any kind with intent to procure money or other things of value thereby and 

not to perform the services contracting for to the loss and damage of the hirer, 

or after having so contracted, shall procure from the hirer money or other {i 
things of value with intent not to perform such service to the loss and damage 
of the hirer, shall be deemed a common cheat and swindler and upon conviction 

shall be punished as for a misdemeanor. 


‘ 
Any person who shall contract with another to perform for him services 
: 


The Supreme Court held, obviously and properly so, that there is 
no margin there for the person borrowing the money to prove his in- 
nocence. In other words, if he doesn’t perform the labor he is pre- 
sumed to be guilty. There is no defense if he doesn’t perform the 
labor. 

Mr. Suroyer. When was that declared unconstitutional ? 

Mr. Jounson. I am guessing at the date. It was 1939, I believe. 

Mr. Suroyer. How do we get into that now? That isn’t being 
used any more. 

Mr. Jonnson. Yes, it is being used very prevalently in Georgia. 

Mr. Surorer. Who declared it unconstitutional ? 

Mr. Jounson. The United States Supreme Court. 

Mr. Suroyrer. And they are still going ahead and using it ? 

Mr. Jounson. Yes, sir. I don’t know of any cases being tried. I 
want to say that. I don’t know of any solicitors who are actually 
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prosecuting any such cases, but you don’t have to. You simply swear 
out the warrant and put the fellow in jail and say, “All right, you come 
back to work for a and we will drop this prosec ution,” so back to 
work he goes. I bet I have had half a dozen such cases told me in the 
last year. 

Senator Humrurey. How long have you been a practicing attorney ? 

Mr. JoHNsON. Since 1936, 

Senator Humpurey. Have you ever held any offices in the bar 
association ¢ 

Mr. Jonnson. I was secretary of the Macon Bar Association. I re- 
signed after about 3 years of it. 

Senator Humpenrey. You have never been disbarred from any court ? 

Mr. Jounson. No, sir. 

Senator Humpurey. You never have had any proceedings taken 
against you ¢ 

Mr. Jounson. No, sir, 

Senator Humpurey. You are a lawyer in good standing? 

Mr. Jounson. As far as I know I am in good standing. I practice 
in all the courts. 

Mr. Suroyer. I don’t know that I get the background of this Day 
story. Youstart out he was working for this man Belote. 

Mr. Jounson. That is right. 

Mr. Suroyer. Has this statute anything to do with his case? 

Mr. Jonunson. No. I was through with the Belote case when I got 
intothat. Iwas just talking generally. I was asked if I was familiar 
with any other cases of a similar nature, and I said under this statute 
there are still prosecutions going on which constitute peonage in my 
opinion. 

Senator Humrurey. You mean arrests, not prosecutions ? 

Mr. Jounson. I shouldn’t say prosecutions, but arrests. 

Mr. Sriroyer. Do you know anything about the circumstances under 
which Day started to work for Belote ‘ 

Mr. Jounson. I do not. I think he said he had a cousin or brother 
working there, and he needed a job and went to work there. 

Mr. Suroyrer. Is this operation that Belote runs anything which 
would come under the wage and hour law ? 

Mr. Jounson. Naval stores, turpentine. 

Senator Humpurey. What does he operate ? 

Mr. Jomnson. Naval stores, turpentine. 

Senator Humrnrey. That is strictly intrastate. That isn’t a gov- 
ernment store; is it ¢ ; 

Mr. Jounson. No, sir; I am talking about turpentine stills. 

Mr. Mvurpock. The products are probably sold in interstate 
commerce, 

Mr. Jounson. I can’t conceive of his using that much turpentine and 
resin in the State. 

Mr. Surorer. Did you make any complaint to the Wage and Hour 
Division? At two or three dollars a week, it looks to me like the man 
would be entitled to a lot of back pay. 

Mr. Jounson. How would you ever prove that, though? I don’t 
care how true it was, Mr. Belote and all of his employees would swear 
that they paid him the minimum wage an hour. Sometimes they 
might do that. 
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Mr. Suroyer. The investigators are usually pretty diligent in run- 
ning down the books of a company to find out how much a man has 
been paid. 

Mr. Jounson. They have a commissary there which sells right on 
the place to the employees. 

Senator Humrurey. Thank you very much, Mr. Johnson. I don’t 
have any further questions on this case, have you, Mr. Murdock ¢ 

Mr. Murpock. No. 

Senator Humpurey. Judge Palmer Hicks. Judge, committee coun- 
sel advises me that it would be well for me to have the two investiga- 
tors that went to Dublin give a little testimony first because apparently 
it ties right in with your testimony. If you will be gracious enough to 
hold up for a moment. All right, Curtis E. Johnson and John 
Marshall, Jr. 

Gentlemen, will you please stand and remain standing while I 
administer the oath. Do you solemnly swear that the testimony you 
shall give in this proceeding shall be the truth, the whole truth, and 
nothing but the truth, so help you God ¢ 

Mr. Marsua.. | do. 

Mr. Jounson. I do. 


TESTIMONY OF CURTIS E. JOHNSON AND JOHN MARSHALL, JR., 
INVESTIGATORS, SUBCOMMITTEE ON LABOR AND LABOR- 
MANAGEMENT RELATIONS 


Mr. Murpocx. May I state for the record, Mr. Chairman, that the 
preliminary investigation in this case was made by Mr. Curtis E. 
Johnson and Mr. John Marshall, Jr., staff members, under my direc- 
tion and in accordance with the orders of the subcommittee. Ordi- 
narily I hesitate to call staff members as witnesses, but because of cer- 
tain unusual circumstances in this case it appears to be necessary. I 
believe Mr. Johnson has a prepared statement. 

Mr. JoHNson. My name is Curtis Johnson. I am a staff member of 
the subcommittee on Labor and Labor-Management Relations. 

I first went to Dublin, Ga., on May 28, 1951, to investigate the arrest 
of Charles Gilman and Clyde Brock. I am not going into that matter 
at this time other than to introduce as exhibits three newspaper stories 
which appeared in the local Dublin press giving some information on 
the arrests at that time. 

Senator Humpnrey. Do you wish to introduce those now ? 

Mr. Jounson. Yes, I wish to introduce these now. 

There is just one of them that I would like to call to the attention 
of the subcommittee and that is a resolution which was adopted by 
the Laurens County Bar Association offering free legal counsel to 
Sheriff Gay in the event there were any prosecutions or probes of his 
arrest of Mr. Gilman and Mr. Brock. . 

Senator Humeurey. These exhibits shall be listed as subcommittee 
exhibits Nos. 4, 5, and 6. Exhibit No. 4 is dated Tuesday afternoon, 
February 13, 1951, Dublin Courier Herald. Exhibit No. 5 is dated 
Tuesday afternoon, March 20, 1951, Dublin Courier Herald. Exhibit 
ong dated Monday afternoon, March 19, 1951, Dublin Courier 

erald. 
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(Documents referred to were marked “Subcommittee Exhibits Nos. 
4,5, and 6” and are as follows :) 


SUBCOMMITTEE Exutisit No. 4 
{From Dublin (Ga.) Curier Herald, February 13, 1951] 
C1O Director RELEASED From LAURENS JAIL 


Two men, who identified themselves as C. H. Gilman, State director of the 
CIO, and Clyde Brock, fellow union organizer, have been released from the 
Laurens County jail, where they were held in connection with investigation 
into communistie activities, Sheriff Carlus Gay said today. 

According to Sheriff Gay, he and his deputies were making a routine search 
at the home and store of Ernest Sims, colored, on Joiner Street on a whisky 
warrant when they came upon the 2 white men and 45 Negroes holding a meet- 
ing. Sims is an ex-convict, Sheriff Gay added, having been convicted of auto 
theft and whisky law violation and at the present time has just completed a 
probated sentence. 

The two men were placed in jail for investigation of their activities, the sheriff 
said, and were released when Carl Nelson, local attorney, filed a writ of habeas 
corpus. 

SUBCOMMITTEE Exuisit No. 5 
[From Dublin (Ga.) Courier-Herald, March 20, 1951] 
Dustin BAR OFFERS FREE COUNSEL TO GAY 


Members of the Dublin bar were unanimous in offering free counsel to Sheriff 
Jarlus Gay, if such is necessitated by a probe of a raid on a union meeting here. 

Dublin attorneys last night presented Gay with a petition offering their services 
without cost. The petition included the name of every lawyer in the city. 

In a statement to the press this morning, Solicitor-General W. W. Larsen said: 
“It is well to notify law enforcement officers when the CIO or anyone else plans to 
hold a meeting, particularly at the home of a paroled whisky violator and car 
thief. It is perfectly natural for the sheriff to investigate a mass meeting at the 
home of a man known to be a paroled convict.” 

CIO President Philip Murray has asked the Justice Department to investigate 
the antiunion activity in Dublin, which Murray referred to as “a reign of terror.” 
‘This followed the arrest of C. H. Gilman, State director of the CIO, and Clyde 
Brock, a fellow worker. They were arrested by the Laurens sheriff and held for 
investigation for communism, following a meeting here at a Negro house and store. 

The attorneys’ offer read as follows: 

“We, the-undersigned members of the Dublin bar, have noticed by the press of 
the State that Philip Murray, president of the CIO, has asked the Justice Depart- 
ment to instigate an investigation of the arrest of Charles H. Gilman and Clyde G. 
Brock as part of a reign of terror against union activities. 

“Now, therefore, if it should become necessary that you have legal counsel to 
defend your action in that matter, we by our subscription, hereby tender same 
without cost. * * *” 

Al Hatcher, Harold C. Ward, W. W. Larsen, H. Dale Thompson, Jas. 
O. Ogburn, W. H. White, Palmer W. Hicks, J. A. Merritt, Jacob 
New, E. L. Stephens, Sr., E. L. Stephens, Jr., R. Earl Camp, 
William Malcolm Towson, William Brunson, R. M. Daley, B. B. 
Hayes, Dawson Kea, G. L. Hattaway, M. H. Blacksear, Lester F. 
Watson, James EF. Nelson, Carl K. Nelson, and G. H. Williams. 


SUBCOMMITTEE Exutipir No. 6 
{from Dublin (Ga.) Courier Herald, March 19, 1951] 
Gay Says No CoMMENT ON CI1O’s CHARGE 


Sheriff Carlus Gay. said this morning that he had nothing to say about the 
charges of CIO President Philip Murray that he had taken part in a “reign of 
terror” against union activity here. 

The arrest of Charles H. Gilman, Georgia State CIO director, and Clyde Brock, 
a member of his staff, following a raid on a meeting here on February 8, brought 
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the statement from Murray, it was reported. Murray asked the Justice Depart- 
ment in Washington to investigate the arrest, information revealed. 

In a statement to the Courier Herald on February 13, Sheriff Gay said that 
he and his deputies were making a routine search of the home and store of 
Ernest Sims, colored, on Joiner Street on a whisky warrant when they came 
upon the white men and Negroes holding a meeting. Sims is an ex-convict, 
Sheriff Gay explained, having just completed a probated sentence for whisky 
law violation. 

Sheriff Gay said that he suspected communism and placed the two men in 
jail until an investigation could be made. 

Mr. Jonnson. In the course of my investigation of the arrest of 
Charles Gilman and Clyde Brock, I made routine inquiries as to the 
wage rates of the Cordell Lumber Co., which was under organization 
at that time, and the wages prevailing in the lumber industry in the 
area. I was informed that wages at the Cordell Lumber Co. were 50 
cents per hour, subject to a reduction to 40 cents per hour in the event 
any time was lost during the course of the workweek. Wages at the 
other mills in Dublin I learned were 75 to 80 cents per hour. 

Mr. Suroyer. Where did you get this information ‘ 

Mr. Jounson. Largely from the employees who worked around 
there, also from the union representatives. I talked with employees 
at Cordell and also at the Coleman Lumber Co. and 1 believe—I am 
not sure which was the third company that I made inquiries at. 

Mr. SHroyer. Did you go to the employers / 

Mr. Jounson. I went to Mr. Cordell. I don’t believe I directed any 
questions to him directly on the matter of wages, but they were later 
confirmed, I know on the second trip, when Mr. Marshall accompanied 
me. A representative of the Wage and Hour Division was then in 
the process of going over the books of the Cordell Lumber Co. and 
was making a thorough examination to determine what, if any, back 
pay w as due the employees of that company. In any event Mr. Cordell 
stipulated that he was in interstate commerce, that he was subject to the 
Wage and Hour Act, and he raised the wages at that time to 75 cents. 

I have requested of the Wage and Hour Division that a copy of the 
order be submitted to the subcommittee in the event that that order 
has been completed at this time. The officer here in Washington in- 
formed me that they would request the Atlanta or Macon office, which- 
ever is the appropriate one, to submit that information. It will be 
made a part of the record, with the leave of the chairman. 

I then inquired how Mr. Cordell was able to recruit labor while pay- 
ing a substantially lower wage than that prevailing in the area, and 
then was informed of a system of prisoners being released to em- 
ployers on the payment of fines or the posting of bonds. 

Mr. Suroyer. As you go along, Mr. Johnson, you say you were in- 
formed. I wish you would identify the people. 

Mr. Jonnson. In many cases, Mr. Shroyer, fr ankly, as in the other 
eases, I would rather not identify the individuals. For example, 
I have a number of affidavits in my files which I have received from 
different persons. They were given to me under the spec ific pledge 
that that information would not be made public to any of the officials 
of Laurens County. 

Senator Humpnrey. It will be available to the subcommittee, how- 
ever, of course, and the subcommittee will look it over. 

Mr. Jonson. Of course. I might state at this time that a number 
of the people that we spoke to frankly exhibited considerable fear 
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bordering on terror. There was one individual, in fact more than 
one individual, who claimed that if the sheriff found out about it, 
whether it was true or not, it was the feeling of this person that if any 
discovery were made of such information being given, the sheriff 
would beat members of the family, would burn the house down, and 
so forth. Iam not sure that it wasn’t a figment of the person’s mind, 
but in any event the terror was very genuine. It was not confined to 
one case. It was general. There was one person I was able to talk 
with on the first trip that I never saw on the second trip. 

Senator Humpurey. Was there anything that you saw that would 
justify that feeling? That was a rather broad statement about beat- 
ing people, burning the house down and a few other things. 

Mr. Jounson. The only thing I can do in the course of this is to 
report what people told me. 

Senator Humpnurey. So long as we understand that you are report- 
ing what people told you. 

Mr. Jounson. I am reporting only what the people told me. 

Mr. Surorer. I think we ought to know who told him. If it is 
possible, they should be identified. If it is some responsible official 
that he can identify, he should do it. Just going on saying it was 
reported to him is completely meaningless testimony of no v alue. 

Mr. Jounson. Mr. Marshall, I suggest you make some statement 
with me. I think you recall on some of the occasions when we made 
various trips, particularly in the evening. Would you care to make 
any comment at this time? 

Mr. Surorer. I make the statement because the confidential report 
to the subcommittee itself is in the same form. I think at least we 
ought to know. 

Mr. Jounson. On the contrary, it is not, Mr. Shroyer. You will 
find a number of names mentioned in the report made to the sub- 
committee. 

Mr. Suroyer. That report will speak for itself. 

Mr. Jounson. In fact, I will be happy to call your attention to them 
after | complete my testimony, if you wish me to do so. I will show 
you the affidavits from which the statements were taken. 

Senator Humpnrey. We will not take up the time of witnesses by 
arguing with members of the staff. You proceed with your report 
and we will talk to you later privately if we are not happy about it. 

Mr. Jonnson. Ve ry good. 

Senator Humenrey. We have a judge waiting over here, and I like 
to be on good terms with all judges. 

Mr. Jounson. I then inquired how Mr. Cordell was able to recruit 
labor while paying a substantially lower wage than that prevailing 
in the area and was then informed of the sy stem of prisoners being 
released to employers on the payment of fines or the posting of bonds, 
the prisoners then being required to work until the time of their trial 
or until deductions had been made from their pay equivalent to the 
amount of the fine which had been paid by the employer. I learned 
later that Mr. Cordell added a charge of 10 percent to the amount of 
tine which he had paid for the prisoners’ release. 

Mr. Cordell himself told me that Ernest Simms had been paroled 
to him following conviction on a charge of illegal sale of whisky, and 
the arrangement as he explained it to me was that Simms’ son, who 
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also worked for him, had agreed to have deductions made from his 
salary in the event that his father failed to work. 

Mr. Brock, who has testified here earlier, arranged a number of 
meetings for me with negroes who had been arrested on various 
on and who had been released upon the posting of bond or 
he payment of fine to various employers. in the Dublin area. All 
of them were exceedingly reluctant to give any information, and in 
almost no cases did I get direct iadeetnatian from the individuals 
shall: eaten after a number of interviews I was able to 
piece together sufficient information to make a preliminary report to 
the chairman of the subeommittee. That is the report you referred 
o, | believe, Mr. Shroyer. 

On May 23 I returned to Dublin accompanied by Mr. John Mar- 
shall, Jr.. to continue this investigation. Only a few of those per- 
sons I had interviewed on the first trip were willing to speak to us on 
the second trip. However, we did gather sufficient information to 
now approach Sheriff Carlus Gay. I had spoken previously with 
heriff Gay on the matter of the arrest of Charles Gilman and Mr. 
Brock, but not on this matter that we are now going into. 

Sheriff Carlus Gay, in the course of several interviews, candidly 
admitted it was a regular practice to release prisoners under the 
conditions described above. He stated that in some cases certain 
employees were not permitted to post bonds or to pay fines because, 
as he put it, “The men belonged to someone else.” It appears also 
that the sheriff advised employers of the arrest or imprisonment of 
their employees and on occasion advised employers that prisoners who 
were being held who, on the posting of bond, could be released for 
employment. 

Judge Palmer W. Hicks, of the city court of Dublin, which has 
juri sdiction over misdemeanors, also admitted this practice. He 
stated that he receives all pleas in chambers. Several colored men 
whom we had interviewed stated that they had never personally ap- 
peared before the judge, but that their employer talked with the 
judge and later advised them of the fine or the amount of bond 
required. 

Judge Hicks stated that he regarded this as a matter of mutual 
convenience both to the prisoners and to the employers in the area. 
He said he was exceedingly loath to commit men to the chain gang 
as they would there be p ylaced in contact with hardened criminals 
and, furthermore, their imprisonment would often deprive their 
families of support. To the employers the practice was of definite 
assistance, since it made he Ip available to make ¢ rops or for working 
in lowging oper: itions or on the turpent ine pli intations. 

Mr. How ard L. ¢ ‘ordell, of the Cordell Lumber C oO. Is said to have 
made a practice of employing men who were rather consistent law 
violators. These men apparently are regularly arrested on minor 
charges of drunkenness, fighting. gambling. selling illegal liquor, 
and so forth. 

We were informed that a few days prior to the NLRB election, 
which was held on April 19, 1951, at the Cordell Lumber Co., Cor- 
lell had been heard to say, “If them bast: irds go against me I’m voing 
off every one of their bonds and won't do nothin ge ‘Ise for them.” 

Mr. Shroyver, I will be glad to supply the name of that witness to 
vou tater. 
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Mr. Suroyer. While you have stopped, may I ask a question ¢ 

Senator Humpneey. Surely. 

Mr. Surorer. This practice that you are telling us about now, do I 
understand that situations where a man is already working for an 
employer at the ttme he is arrested and that employer who is employ- 
ing him pays the bond, or are you talking about some outside employer 
who pays flie bond and then he starts to work for him ¢ 

Mr. Jounson. It works both ways. I have talked with men who 
requested that a contact be made with their employer to post bond for 
them or to pay their fine. That was done rather frequently I believe 
in the case of Mr. Cordell. I also remember very distinctly, and I 
have an affidavit of a man who was arrested under other circumstances 
and who was released to an employer for whom he was not working. 

Mr. Suroyer. You hiave one case of that type? 

Mr. Jonnson. Yes. 

Mr. Surorer. But most of them have been the other / 

Mr. Jounson. I will say that the investigation was done under very 
great difficulties. Very often when you talked to the man, you had 
some information prior to having met him and you tried to extract the 
exact details of what happened in his case and he would get a very 
vague look on his face and in his eyes and would say, “No, I sure don't 
know. I sure couldn’t remember anything about that.” 

I think Mr. Marshall can also testify to that. I can remember one 
boy who kept remarking and repeating over and over again, “There 
is just one thing I don’t want to do, I don’t want to get behind that 
steel again.” 

Senator Humpurey. May I say, Mr. Johnson, wherever you have 
made any references in here as to sources of information, I should like 
to have you document in a confidential memorandum or statement to 
the chairman of the subcommittee the sources. Otherwise the testi- 
mony just doesn’t mean too much. 

Mr. Jounson. I agree that is very true. 

Senator Humpurey. Otherwise it is nothing more than the general 
environmental circumstances. When you are through with this state- 
ment, within the time limit that we set here for the conclusion of this 
hearing, you present to the committee, to the chairman of the subcom- 
mittee, a full statement to give us the affidavits, the names, places, dates, 
and all the pertinent information to buttress any general conclusion or 
observations you make. Otherwise it is perfectly obvious that the 
subcommittee shall only have just a general picture to look at, which 
isn’t very convincing. 

Mr. Jounson. I shall be very happy to do that. 

Senator Humpurey. By the way, that goes for any other witness 
here who wants to give any information of a confidential nature. 

Mr. Jounson. I might suggest information which I got from the Jus- 
tice Department, that in a similiar case on peonage which they tried 
in northern Florida they had an airtight case until they came to trial 
and then the principal witness they had completely reversed his field 
and stated that he was very happily employed, that he was delighted 
with his employment, that on no occasion had he been required to 
work at the one place and could not move. The Justice Department 
fortunately later was able to catch up with the individual who had 
intimidated the witness and a second prosecution was begun there. 
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At the time that Mr. Cordell is alleged to have made the statement 
about withdrawing bonds a number of Cordell employees either had 
their fines paid by Mr. Cordell or he had posted bonds pending their 
trials. Those names can be furnished. 

An examination of sheriffs bonds recorded indicates that this prac- 
tice was also carried out on a smaller scale by the Alexander Lumber 
Co. and the Coleman Lumber Co., both located in Dublin, @a. Inci- 
dentally, I was not permitted by the sheriff to see the latest bond 
book. I believe the one I was permitted to examine went to September 
of 1950. 

However, the employers who most frequently recruit labor from 
this source are probably local farmers, loggers, and turpentine opera- 
tors. 

There was one case which attracted our attention, and that was the 
ease of Cleveland MeCullars, now serving a 12-month sentence on 
the chaingang. Mr. Brock first learned of this. case from persons 
in Dublin, and Mr. Marshall and myself pieced together the story 
from various sources, including Sheriff Gay. 

On March 3, 1951, MceCullars was riding in a car with several other 
Negro boys. Sheriff Gay stopped the car on the highway into Dublin 
and searched the car for liquor. Finding none he proceeded to inter- 
rogate the driver and other passengers. McCullars was wearing a 
union pin, regularly worn at the place of his employment in Jack- 
sonville, Fla., the Merrill Stevens Drydock & Repair Co. MceCul- 
lars was searched and a large knife, commonly known as a switch 
blade, was found on him. The sheriff's questioning, however, appears 
to have directed toward the wearing of the union pin, and Gay 1s re- 
ported to have said, “Don’t never come to Dublin with a God-damn 
union pin on.” And “Vl kill a bunch of God-damned niggers for 
talking that union around her.” Gay then slapped him, knocked him 
down, kicked him. Gay admitted to Mr. Marshall and myself that 
he had to slap around McCullars because he refused to give up the 
knife. McCullars was then arrested along with the driver of the 
ear, Which was Willie O’Neil, who, according to Sheriff Gay, was 
driving the car with a license plate issued for another car. Sheriff 
Gay informed me, however, that the plates had not been put on the 
car by O’Neil, but had been on the car at the time it had been pur- 
chased by O’Neil. 

O'Neil was arrested for improper license plates, later tried in Judge 
Hicks’ court. He was fined $21.50, which was paid by Mr. Nello 
Rowe, a logger, O’Neil entering his employ to repay the fine. 

Mr. Suroyer. Was that entering or reentering ? 

Mr. Jounson. That was a case of entering, at least at the im- 
mediate moment. At some considerably previous time I believe he had 
been in the employ, but at this time he was either unemployed or 
working for another employer. 

McCullars was arrested for carrying a concealed weapon, namely, 
a knife more than 6 inches long. The Georgia Criminal Code, book 
10, title 26, part X. Crimes Against Public Peace and Tranquility, 
page 338-339, provides as follows: , 

26-5101 (347 P. C.) Carrying ConceaLep Weapons.—Any person having or 
carrying about his person, unless in an open manner and fully exposed to view, 
any kind of metal knucks, pistol, dirk, sword in a cane, spear, bowie knife, or 
any other kind of knives manufactured and sold for the purpose of offense and 
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defense, shall be guilty of a misdemeanor (Cobb, 848, 849. Acts 1882-83, p. 48; 
1898, p. 60). 

McCullars was taken to the Laurens County jail, tried in the city 
court by Judge Hicks, and sentenced to pay a fine’ of $61.50 or to 
serve 12 months on the chain gang. 

This appeared to be a rather wide variation between the fine and 
the amount of time that he would have to serve in the event a fine 
were not paid. 

However, from the Georgia Criminal Code in a notation which ap- 


9O¢ 


pears on the bottom of page 338-339, there is the statement : 
Sentence of $200 fine or 12 months in chain gang is not excessive. 


McCullars was interviewed by Mr. Marshall and myself at the jail 
and the story which he gave was rather confused and disjointed. He 
expressed great fear of the chain gang and obviously contrived part 
of his story in the hope that he would ese ape it. With supplemental 
information from other parties, it is as follows: 

He had been a resident of Laurens County until about August or 
September of 1950. He became subject to the draft at that time, left 
the area with the intent to dodge the draft. He was picked up by the 
FBI in Jacksonville a short time later and was taken to the air base 
at Jacksonville and inducted into the Army. He identified his outfit 
as the “Army Engineers, DC 1.” He stated that he had destroyed all 
of his Army identification; that he could not remember his serial 
number. 

With respect to this entire story regarding his military service, they 
checked with the Adjutant General’s office in the Department of the 
Army and they did check his fingerprints, and it reveals that he had 
never seen any military service. Obviously this was contrived. He 
was hoping that he could be taken up by the military police rather 
than be committed to the chain gang. 

Incidentally, at the time we were interviewing him in the jail the 
official in charge of the chain gang was waiting outside the door to 
take him away. 

Continuing the McCullars story, after about 3 weeks in the service 
he was given a 3-hour pass. He took a bus to Jacksonville and did not 
return. In any event he was claiming that he had gone a. w. o. 1. from 
the Army. He took a job with Merrill Stevens Dr ydoe k & Repair Co. 
at Jacksonville. That was verified by papers that he still had with 
him, After working there for some time he returned for a week end 
to Dublin and on Sunday, March 3, was arrested and after about 2 
hours after his arrival. 

He claims that he found the knife near the bus station and put it 
in his pocket and had forgotten about it. 

Following conviction, he was released to Mrs. G. A. Autrey, Rock- 
ledge, Ga. 

Senator Humpnrey. Is that the second knife episode? 

Mr. Jounson. The same knife, just referring to it again. 

Following his conviction he was released to Mrs. G. A. Autrey, of 
Rockledge, ‘Ga., who is engaged in land clearing and excavation for 
water conservation and fish ponds. 

I am going to offer a notation as an additional exhibit. This is the 
indictment, the letters of commitment, and so forth connected with 
hisease. Alsoa notation from Judge Hicks to the sheriff. The nota- 
tion reads as follows- 
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Senator Humrurey. Let’s identify this one as subcommittee exhibit 
No.7. It is identified by the caption, * ‘P risoner’s history sheet. 

(Document referred to was marked “Subcommittee Exhibit No. 7” 
and filed with the committee. ) 

Mr. Jounson. The notation reads: 

SuerieF: Cleveland McCullars—Mrs. Autrey will pay $20 a month until fine 
is paid, 

P. W. Hicks, Judge. 

McCullars remained in the employ of Mrs. Autrey for a period of 
about 2 weeks. He worked alternately for her and a farmer, George 
Powers. MeCullars stated he was to receive $12 a week or actually a2 
a day, since he was not to be paid on days when it rained and he was 
unable to work. 

Mr. Murpock. What was the total amount of the fine ? 

Mr. Jounsox. The total amount of the fine on the charge of carry- 
ing concealed weapon, 561.50. 

Mr. Suroyer. Did you verify the amount he was paid with these 
employers / 

Mr. Jounson. Yes. We talked with both of them but it was very 
difficult to find it actually. Iw ut come to that in just a moment. 

According to Mrs. Autrey, she paid McCullars about $8 or $10 in 
addition to ST a week for room and bo ard with a loc al Negro family. 
I presume that the $8 or $10 refers to the 2-week period that he was 
In her employ. 

Mrs. Autrey’s tractor broke down about 2 weeks after MceCullars 
came into her employ, and she contacted a Mr. Lamar Thigpen, a 
turpentine operator, also in Rockledge, Ga. He told Mrs. Autrey 
that he could use a hand, and Thigpen apparently called Judge Hicks 
and Judge Hicks approved the transfer for McCullars from Mrs. 
Autrey to Mr. Thigpen. 

Senator Humrnrey. The approval of the transfer of a job or a 
bond ? 

Mr. Jounson. That I was never able to determine completely. In 
this e »it was the paviment of a fine. It wasn’t the bond. This man 
had ae released. oe was unable to pay the fine himself. Mrs. 
Autrey apparently was in financial difficulties and could not advance 
he fine, and the arrangement was made by Judge Hicks permitting 
the prisoner to be ie to her, the fine to be paid in installments 
of $20 a month until it was paid off. 

Mr. Suroyer. That is why the judge still kept control of the case. 

Mr. Jounson. I imagine that would be the circumstance, because 
up to this time the court had received no payment on the fine. 

Mr. Murpocx. The man had worked 2 weeks. 

Mr. Jounson. That ts right: he had worked for 2 weeks. 

MecCullars worked for Mr. Thigpen for about 3 weeks, and accord- 
ing to Thigpen he was paid 50 cents an hour for general work and 
$2.25 per barrel for dipping turpentine. Thigpen stated that Me- 

Cullars was a good worker an | that probably he earned $25 or $30 a 
week. There was no way I could verify this because no payroll records 
were made available to us. 

Neither Mrs. Autrey nor Mr. Thigpen, according to their own state- 
ments, made ; any payment on the fine, and Judge Hic ks also acknow] 
edged that ho paymen { hac | beer mi ide, although 45 » wee ‘ks hs id elapsed 


and S20 w: as due on the fourth week. 
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At the end of the 3-week period, on April 25, a representative of the 
FBI came to the Thigpen home and requested that McCullars be 
brought in to the Federal courthouse in Dublin for an interview. I 
had reported the arrest and beating of McCullars by Sheriff Gay to 
the Civil Rights Section of the Department of Justice. The Civil 
Rights Section stated that FBI agents had interviewed McCullars on 
April 17, 1951, and found no record of any other interview. How to 
reconcile the date April 25 with April 17 I must confess we were unable 
to determine. The fact that McCullars was later arrested on that 
same day all is geared to the date April 25. The FBI record is that 
they interviewed him on April 17. 

Mr. Suroyer. Did you take that action on your own motion or by 
authorization of the committee ? 

Mr. Jonnson. By authorization of the chairman of the committee. 

Senator Humrnrey. You reported the case. 

Mr. Jonson. This is beginning to get far afield from labor mat- 
ters, and after consulting with the chairman I felt it was appropriate. 

Mr. Suroyer. I just, wondered. 

Mr. JoHnson. Yes. 

The following morning on April 26 Thigpen brought MeCullars in 
to Dublin and left him at the courthouse. Mr. Thigpen then pro- 
ceeded to the home of David Christian, a colored man who had for- 
merly worked for him. When Thigpen arrived there he found Me- 
Cullars, who apparently had had a couple of drinks. When he in- 
quired why MecCullars was there, the latter stated that the FBI men 
could not see him until 10 o’clock. Thigpen stated he would then 
take him back as it was just about that time. He again left McCullars 
at the courthouse and returned about 11:30 o’clock. On inquiry he 
learned that McCullars had been arrested at the door of the county 
jail for drunkenness. According to McCullars, he was talking with 
# man in the courthouse whom he believed to be an Army man. 

This I presume to be a portion of his contrived manner of trying to 
bring himself within the sphere of the military authority rather than 
civil. 

MeCullars stated that the Army man had advised him that he 
should surrender to the sheriff, and he was never able to tell us for 
what purpose he was to surrender to the sheriff. In any event Me- 
Cullars left the courthouse, according to his story, and after about an 
hour presented himself at the jail. 

In the record we have here he was arrested in a drunken condition 
at the door of the jail. 

Note should be made of the two parties to whom McCullars was 
released. The sheriff stated that Mrs. Autrey’s husband had been 
convicted of murder shortly before the time of McCullars’ release 
to her, I believe there was an earlier reference made to the matter. 
He had been sentenced to serve 7 to 10 years, released on bond pend- 
ing a hearing on a petition for new trial and, while out on bond, he 
had been arrested for drunkenness. He was in jail at the time we 
were interviewing McCullars. 

On the following day Sheriff Gay informed us that he had released 
Autrey and given him a bond with the instructions to go out and get 
someone to sign it. Lamar Thigpen, the other employer, according 
to Sheriff Gay. had been a deputy sheriff at the time that Sheriff Gay 
took office. But he had been dischar ged because of continued drunken- 
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ness. Sheriff Gay hazarded the opinion that Thigpen and McCullars 
were probably drinking together on the day that McCullars was 
arrested for drunkenness at the door of the jail. 

A considerable number of persons were interviewed by Mr. Mar- 
shall and myself in an attempt to get further information on this 
apparent collaboration between law enforcement authorities and local 
employers. Almost all of the Negroes were exceedingly reluctant 
to give any information and when they did it was confused either 
deliber: ately or out of ignor ance, 

It is the confirmed opinion of Mr. Marshall and myself that the 
reluctance of these parties to give information is the result of a deep- 
seated fear on the part of the Negro community of Sheriff Gay and 
ther law enforcement officers. Two years ago the Laurens County 
Grand Jury subpenaed 18 Negro leaders to make recommendations 


for the control of the crime wave in the colored community. Their 
recommendations were high er W ALES, better sc ‘hools, discon itinuing the 
paying of prisoners’ fines by employers, and an end to police brutality. 


When I asked Sheriff Gay if anything had been done with respect 
to sane recommendations, he made no comment. 
— Humeurey. Was this a grand jury of this county / 

Mr. Jounson. Yes. So TI un ides stan d. I tried to contact the man 
wh i been the foreman of the grand jury. I checked at the court- 
house to find if there was any written report embodying this material 

1 I was unable to find it. 

Senator Humpurey. Where did you get these general observations / 

Mr Jornson. I got these general observations from one man who 
served on that grand jury—r ather, from one of those who had been 
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Mr. Me ‘Kk. Y ean one of the rel men ? 
Mr J e right. 
~ Hex MP Pia must have been some newspaper reports 
ft endations of the grand jurv. 
Mr INSON as far > I h Live been at le to determi? eit was made 
Mi Lat SEN. I was present when it was made I issued i subpena. 
Senator Hum For the grand jury? 
Mr. Larsen. Yes. I was present. 
Senator Humpsrer. Was this in substance the report of the grand 


a T a 7. 2 . 2 werent i 1. 
{r.. ENSON. | ha Tturther statement to make. 


~enatror Hr MPHREY. Mr. M irsh ull. « lo you want to corroborate th S 


Senator Hcuwpurrr. Is this the sense of vour observations? 
Senator Hcuwpnerer. All right. I have no questions to ask. Mr. 


Now, thank very! 1.gentlieman. There was one other exhibit 


Senator Hewpurery. We will note that as exhibit No. 8 of the sub- 
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(Document referred to was marked “Subcommittee Exhibit No. 8” 
and filed with the committee.) 

Mr. Larsen. I don’t think that was the reconmendation of the grand 
jury, but that is what was discussed by the grand jury. I don’t know 
whether the grand jury made it as a body or not. 

Senator Humpurey. All right; thank you. 

Now, Judge Hicks, you may proceed according to your own light 
and as you wish. 


TESTIMONY OF PALMER W. HICKS, JUDGE, CITY COURT, 
DUBLIN, GA. 


Judge Hicks. I am here before this committee, duly authorized to 
be here and appear by this summons. My summons says: 

To wit: Employment in interstate commerce of prisoners under your jurisdic- 
tion as judge of the city court of Dublin and including other matters, of Cleve- 
land McCullars and Willie O'Neil. 

Gentlemen, I think that the salient facts as to McCullars and O’Neil 
have been stated rather accurately as to type of cases. I brought for 
the benefit of you gentlemen the actual records from the court. Willie 
O'Neil was charged with driving without a tag, which is a misde- 
meanor in our State, and in every other State. Cleveland McCullars 
was charged with carrying a concealed weapon. Asa matter of opera- 
ting the courts, when I have the first day of court, there is a great 
number of defendants that are out on bond who desire to enter a plea 
So I make the statement for the benefit of defendants that are present 
under bond and for the counsel who represent them, that we will now 
accept pleas from all defendants before we get into the trial of the 
jury cases. At that time there is a great number who surge forth with 
their attorneys and some without attorneys, to enter pleas. Of course 
it is all misdemeanor business. 

These two defendants, McCullars and Willie O'Neil, appeared be- 
fore the bench without counsel. The court immediately had them*to 
identify themselves, and I informed them of the charges that were 
against them. I asked them as usual, “What do you want to do with 
your case?” When they said, “Judge, we want to enter a plea,” I 
said, “Well, you don’t want counsel/” “No, sir; because we are going 
to enter a plea 

There is a great number of them avho don’t enter pleas, but when 
they enter a plea, as was done in these cases, of course I tell them, 
“Step over to the solicitor and he will prepare your plea,” which was 
done in this case, and which was done in this case [indicating |. 

I authorized the solicitor to accept the pleas and the defendants 
signed their names in their own handwriting. After they did that, I 
asked a few questions, probably, about how aggravated the cireum- 
stances were. You gentlemen realize that one man ean be charged 
with one crime and another man charged with the same crime, but 
there can be aggravating circumstances that would put the judge in 
a position to extend mercy and be very liberal. On the other hand, he 
might have to be a little stiff to meet the circumstances. 

I don’t say this with any degree of braggadocio, and I don’t say it 
to try to influence you gentlemen on the basis of taking care of myself. 
It is a custom that I have consistently followed since I went on the 
bench. I have been a judicial officer for about 16 years. I have been 
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elected to this court three consecutive times, once without opposition. 
I handle thousands of cases. They are small cases. However, they 
are infractors of law. I have had a policy—and I defy any man to 
contradict this statement—that I have extended mercy in every case 
regardless of color, race, financial status, or whatever it may be, if 
he is the most impecunious man in the county. I seek, I look, I make 
every effort to find if there is any merit or any excuse, no matter how 
flimsy sometimes it may be, that I might grasp to be lenient. 

As I said, in making my appearance before this honorable com- 
mittee, I put just in a few words what has been my policy in adminis- 
tering justice and in punishing my fellow man. I take my position as 
a serious position. I feel every day of my life the firm responsibilities 
that rest upon a judicial officer when he has the life and liberty of any 
man in his hand. I challenge any investigator or any division of the 
Government at any time to call on me for any information that I 
don’t readily respond, not by words but by the written record. My 
poli cy has been that, and as long as I am on the bench it will be a 
policy of mercy and leniency and consideration for every man, because 
in my court a man stands charged with a misdemeanor and a lot of 
times too much punishment, too much severity, aggravates rather than 
palliaces. It makes a desperate man. W hereas, on the other hand, if 
the punishment is moderate and the judge is considerate, lots of times 
that man is reformed with one trip to the misdemeanor court. 

As I was saying, I have followed I don’t know how many thousands 
of cases that I have handled, but it runs to 12 or 15, and it is a constant 
stream. It is with my race the same as with the colored race. I have 
never made any distinction when it comes to punishment. I never 
expect to make any. Everybody gets the same dose for the same 
disease, out of the same bottle and the same spoon. That has been my 
policy, and it will continue to be so. When I went on the bench, as I 
said, < hecked off this little rough paper here because I knew that 
there couldn’t be anything that I could furnish this honorable com- 
mittee ex ccept something that was based on my policy over a period 
of yours, A judge, as you gentlemen know, is bound by the law. He 
can't have any policy except a policy in the administration of the 
criminal law. There is no policy in civil law. It is either you are 
t or you are wrong. In the criminal law you can be wrong and 
then deserve some con sideration or you can be totally right and de- 
mand that you have the protection that the criminal laws give you as 
well as the ones that as inish you. 

I just put this down, which is the way I feel about it. I stated it 

n this rough piece of paper so I could give to this honorable commit- 
tee my policy as a judge over the years that I have served. 

I have always felt that within the limits of his legal discretion the 
right and power of the trial judge to be more or less considerate in 
every case according to its actual facts and circumstances cannot. be 
doubted, but in no case can the dictates of mercy be overlooked or for- 
gotten. Mercy has always been a judicial attribute. Its function is 
not to withdraw justice or to withhold it, but to measure it. Certainty 
of pun ishment rather than sev erity is the most potent factor in the 
repression of crime. Whether tested by principle or practice, dis- 
creet moderation is better than extreme rigor. The temper of gov- 
ernment as manifested through the judiciary should also be firm but 
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Judicial ferocity has been rare in modern times, and we are glad to 
say is unknown in nearly all of our States. Society demands protec- 
tion, but does not and should not thirst for vengeance. ‘The vicious 
are to be restrained, but suffering should never be inflicted by the 

public authority beyond what is necessary for this purpose. 

If society could be safe and prosperous without the chastisement 
of its unruly members, it would have no right to punish at all. Insofar 
as human punishment is without nec essity, it is without justification, 
no matter who may be its author or who may be its minister. 

The administration of criminal laws should not be only impartial 
but equal, with privileges to none that are not accorded to all. 

I have endeavored for 16 years to follow that fundamental principle 
in passing on the liberties and in punishing people. 

Senator Humpurey. That is a very fine statement of judicial 
philosophy. 

Judge Hicks. I have tried, Senator, to live with it, not merely to 
talk it but live it, and I think any man from my county, even the 
sheriff and the solicitor, who are with me here, or any citizen from 
Laurens County, will tell you that I not only advocate that, but I 
practice it. In these cases here, in the McCullars case, to show you 
how far I went to help McCullars, McCullars entered a plea on his 
own volition. I inquired into it, and I found he had one of these 
terrible knives that I would rather have in a fight than to have a_ 
Gatling gun because more of our colored citizens are killed with 
knives and razors than they are with any kind of gun in the world. 
I hate to say it, but our colored citizens are div ided into two classes 
just like our white citizens. We have some colored citizens that are 
as good citizens as you find anywhere. We have some white citizens 
that are as good citizens as you find anywhere. Then we have some 
of both that are not good citizens, and the trouble that arises and the 
trouble that is given us is the dissension among those who are neither 
good white nor good black. I have always found that the good em- 
ployees, men who have been farming the land of Laurens County for 
150 years, Negro families that have lived there, that were emancipated 
in that county, still their blood descendants living there with some 
of the white people who in slave time were their masters. Those 
days are gone, but still there is the same blood of the black man as 
in the days of slavery. His descendants are there. There are thou- 
sands of them working. Just a few weeks ago an old Negro that be- 
longed to my grandmother, who came to my house three times a day 
and I have been feeding him for months and months, passed away. 
His white friends buried him. 

All those relations. The relationship between the white man and 
the colored man in our country is tops. I mean the good white folks 
and the good colored folks. I will say that I don’t believe in ever 
discriminating not one penny in fines. When a white man stands 
there with a plea of guilty for having a pint of liquor, wildcat, un- 
lawful, illegal whisky, and a colored man stands there, and the crime 
is identical, they get identical punishment, if it is on a plea of guilty 
or if the jury does it, except where he is a perpetual violator of the 
law and disregards any consideration extended him by the courts. 
Then I don’t give that second, third, or fourth offender any consider- 
ation, because when I have extended to him time and again, probably, 
all that I could do for him, there is an end to everything. But when 
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the average man comes in the misdemeanor court, I can rightfully 
say, white and black, they seldom make over one trip. The great 
majority make one trip. 

Mr. Suroyer. Judge, there has been a lot of evidence here that 
I would like to have you comment on, that there is a system of peon- 
age in your county growing out of bail bonds and fines. I would 
like to have you comment on it. 

Judge Hicks. I will say this: I think that conclusion has been 
drawn, and it has been drawn from an erroneous conception of the 
true situation. For instance, we have a lot of stuff like this. I am 
going to give you the MeCullars case, which is an ideal case of it. 
McCullars was fined $61.50 for carrying that deadly weapon; $61.50 
probably is just about $10.50 above the actual cost of that legal pro- 
ceeding as provided by the code. He couldn’t pay that $61.50. I have 
a consistent rule that, if a man carries a pistol or a knife, I always 
put the 12 months on it for two things. If he can’t pay his fine, he 
ought to make 12 months, If he can pay his fine, I will put it down 
reasonable where he can so he can save himself from making the 12 
months. So,on McCullars’ plea, without any insistence from anybody 
or without promising him anything, I fined him $61.50. That was on 
the 26th day of March 1951. Then, on the 31st day of March, I was 
contacted by Mrs. Autrey. You heard Mrs. Autrey’s name mentioned 
in this case. I was contacted by Mrs. Autrey at the request of this 
defendant, and the defendant, through Mrs. Autrey, told me, “I can’t 
pay my fine. The judge has fined me $61.50 on my plea. Go up there 
and see if he will modify the sentence. If he does, I will work with 
you, Mrs. Autrey, and make the money to pay my fine.” 

Well, good Samaritan that I was, I fell for that story. I immedi- 
ately took my pencil and I wrote a note to the sheriff to release Me- 
Cullars on his own recognizance, because his bond wouldn’t be any 
good, and I modified it by saying “let MeC ullars pay to the clerk of 
the court $20 a month until he pays his fine.” I didn’t probate him 
to Mrs. Autrey. I didn’t do anything like that. I modified the 
sentence, 

Mr. Mcurpocx. Would there have been anything wrong with your 
doing that, Judge? 

Judge Hicxs. Not a thing in the world. The law provides it. 
Senator, the law doesn’t provide that a judge can ever change his sen- 
tence to make it more severe, but I think you are a lawyer and you 
know that the judge has always in his breast the right to modify and 
be more merciful. and that is what I do. I wouldn’t fine the man $50 
and then just on the impulse of something that somebody said believe 
he ought to be fined $500. I couldn’t change it. The law wouldn't 
permit me to do that. 

Mr. Murpock. There wouldn’t have been anything wrong in your 
paroling McCullars to Mrs. Autrey? 
~ Judge Hicks. Not a thing in the world, because the parole wouldn’t 
have meant a thing except: “Mrs. Autrey, I am going to parole him. 
You watch his conduct. I am not going to punish him now. I am 
going to let vou have him. He wants to work with you, and you need 
him. You say vou will let him work with you so he can make the 
noney to pay his fine.” 

There is no element of peonage in that. I wouldn’t have turned a 
prisoner over 
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Mr. Murpock. Who is responsible for paying the fine in that case? 

Judge Hicks. In this case the defendant is responsible, 

Mr. Murpock. Is that so in all these cases? 

Judge Hicks. Yes, sir; every one that I pass on. 

Mr. Murvock. You never make the employer responsible ? 

Judge Hicks. No, sir. I tell you now where probably those gen- 
tlemen who commented on that got confused. You take a big farmer 
out there or a big mill operator, they work a lot of labor, white and 
black. I don’t know, I couldn't say why, but it seems like when they 
get paid off they go kind of wild. You know what I mean. They 
get to drinking, and they get to taking to the road. Probably some of 
them will get into an old Ford car with a few drinks of wildcat 
whisky and even if they don’t run over somebody they have violated 
the law by driving under what our statute says is under the influence. 
When you pick up a man and he is drinking—I have just as many 
whites as I have black. In fact I have more. I have more of my race 
charged with driving under the influence than I do the colored race. 
That m: iy be because the white people may own more cars, but I doubt 
it. Everybody down there has some kind of old car. When they 
come in and are charged with that, I take their license. If he is a 
first offender I take it for maybe 10 or 20 days along with the fine. 
Some judges down there as a matter of policy I think are entirely 
too unreasonable. They fine outrageously, so I think, but that is my 
judicial and personal opinion. I always fine moderately for the first 
offense and I tell the man, “If you come back here any more for driving 
your car when drinking, it is going to be bad. I will take your license 
so long you will probably forget how to drive or I will put such a 


fine on you that you won’t be able to pay it.” That is the policy that 
we have followed. 

Cleveland McCullars wasn’t satisfied with the kindness that I ex- 
tended him. He goes and gets drunk 


Mr. Mvurpocs. Prior to that, Judge, he had left Mrs. Autrey’s em- 
ploy and gone with Mr. Thigpen, hadn’t he? 

Judge Hicxs. Yes. That part of it I didn’t have anything—that 
was an agreement between McCullars and Mrs. Autrey and Thigpen— 
they were neighbors down there and they are in the same type of 
business, I think. I don’t know. Aren’t both of them in turpentine? 

Mr. Larsen. One of them, Thigpen. 

Judge Hicks. Thigpen is in turpentine, but they are neighbors. 

Mr. Murpock. You had nothing to do with this transfer “of parole? 

Judge Hicks. Not a thing. 

Mr. Murpock. Was that a violation ? 

Judge Hicks. That was probably McCullars’ own agreement with 
Mrs. Autrey. 

Mr. Murpvock. Was that a violation of the parole when he trans- 
ferred from Mrs. Autrey to Thigpen ? 

Judge Hicks. I wouldn’t think that would be a violation if he 
lived up to the two conditions that were in his agreement, and that 
was to pay the $20 a month until the fine was paid, not Mrs. Autrey 
pay it but he pay it, and that he would work for whom he wanted to. 
I imagine it was a friendly agreement because at that time Mrs. 
Autrey’s husband had been charged with a homicide, and I believe 
was incarcerated in jail, is that right? 

Mr. Gay. That is right. 
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Judge Hicks. I think that was the necessity; that Mrs. Autrey 
needed some additional help and McCullars was thoroughly willing 
to do it. I granted him the privilege of getting out of jail and work- 
ing for Mrs. Autrey that he might ales the money to meet these 
payments. Any transaction that they had after that between Mrs. 
Autrey and Thigpen was just a business transaction between the three 
due to the fact that Mr. Autrey was probably incarcerated at that time 
on a homicide. 

Senator Humpnrey. In other words, the conditions of your parole 
were strictly the payment of the fine. 

Judge Hicks. That is right. 

Senator Humpnrey. And you did not assign this particular inai- 
vidual to any one employer. 

Judge Hicks. No, sir. I just wrote the sheriff. Here is the note. 
I just amended the sentence when I was contacted by Mrs. Autrey 
about what McCullars wanted to do. I said, “Sheriff: Cleveland Mc- 
Cullars,” he knew what I meant by that, that it was the defendant. 
I said, “Mrs. Autrey will see that the $20 per month is paid on the 
fine.” 

Mr. Murpockx. Doesn’t that sound like you are imposing responsi- 
bility on Mrs. Autrey ? 

Judge Hicks. It may sound that way but it wasn’t that way. 

Mr. Murpock. You didn’t intend it that way? 

Judge Hicks. No, sir; I didn’t intend it that way because here is 
the point: He had sent me word, McCullars had conveyed the infor- 
mation to me, that if he could get a job and I would modify the sentence 
so he could pay monthly, he would pay the fine. Mrs. Autrey would 
give him a job and therefore McCullars could make the money and 
relieve himself of the case. But here is what McCullars did 

Mr. Murpock. Before we go past that point, I am interested in 
finding out who has responsibility for the payment of this fine. As 
I understand the notation you have just read, your note to the sheriff, 
you indicate that you are paroling this boy and that this woman will 
guarantee the goes Isn’t that correct ? 

Judge Hicks. No, sir; that is not so. 

Mr. Murpock. What does it say there? 

Judge Hicks. It just says: “Sheriff: Cleveland McCullars. Mrs. 
Autrey will pay $20 per month till fine paid.” 

Mr. Mcrpvock. That sounds to you like she is not responsible ? 

Judge Hicks. That sounds to you that she is responsible, but to me 
it is not because I know when I wrote that what I intended. I intended 

that Mrs. Autrey would give him employment, and naturally Mrs. 
Autrey might have brought the money there to pay it for him or she 
may have sent him there to pay it. 

Mr. Mvrvocx. How long after he was in jail did you release him on 
parole? 

Judge Hicks. He was sentenced on March 26, and on March 31 I 
amended the sentence. 

Mr. Murpocx. So he had been in jail 5 days. 

Judge Hicks. He had been in jail 5 days. 

Mr. Mvrpocx. You now release him, you say, on his own recog- 
nizance. 

Judge Hicks. I released him under this agreement here by amend- 
ing the sentence, instead of making all the fine paid at one time, to re- 
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lieve him of the servitude, I merely split it wp into three payments so 
he could pay it, and if he met those monthly payments he would meet 
the amended sentence and be relieved. 

Mr. Murvock. As I understood your statement it was that you re- 
leased him on his own recognizance, is that true or not ? 

Judge Hicks. That is true. You might say that was his own recog- 
nizance. 

Mr. Murpock. It isn’t what I say. What do you say? Were you 
releasing him on his own recognizance or were you not ¢ 

Judge Hicks. Yes, sir. I was releasing him on his own recogniz- 
ance under the conditions that he meet the-— 

Mr. Morpocx. The condition that you established there was not 
iat he but that Mrs. Autrey would pay. Isn’t that correct? 

Judge Hick. That is what this note says. 

Mr. Murpock. You wrote the note. 

Judge Hicks. Yes; I wrote the note. 

Mr. Murpock. You wrote it to the sheriff. 

Judge Hicks. I wrote it to the sheriff and I clarified it on this basis: 
1 will clarify that. That is just a memorandum. When I wrote that 
note I meant that I was going to relieve Cleveland McCullars, the de- 
fendant, and that I had modified his sentence to pay $20 a month, and 
I merely said that Mrs. Autrey would pay the $20 a month because he 
was going to work for Mrs. Autrey, so he said, and make the money 
to pay his fine. 

Mr. Murpock. You left quite a bit out of that note. 

Judge Hicks. I probably did. 

Mr. Murpock. What if a day or 2 days after he had gone to work 
for Mrs. Autrey, suppose she had come in to you and said I can’t get 
along with that boy, what would you have done? 

Judge Hicks. I wouldn’t have done anything. 

Mr. Mvrvock. You wouldn't have done anything. 

Judge Hicks. No, sir; except probably when the time came I could 
have had him rearrested on the fact that he hadn’t complied. 

Senator Humpnrey. When the month expired and he didn’t pay his 
$20 ? 

Judge Hicks. I probably could have issued a bench warrant for him 
then. 

Mr. Murvocx. Did you? When the time for his first payment 
passed and the payment wasn’t paid, did you then issue a bench 
warrant ¢ 

Judge Hicks. I don’t think so. 

Mr. Suroyrr. He was back in jail, wasn’t he? 

Judge Hicks. He was back in jail. I was fixing to explain that the 
first payment from March 21 would have been on April 21. On April 
26, here is what I was getting to awhile ago, on this new charge. 
There is a charge against him, Senator, that was made on April 26. 
As I said, I don’t know why he came to the jail. He came there prob- 
ably to pay the $20. I don’t know. But whan he came to the jail he 
was drunk. When he was drunk the officer in charge of the j: ‘il made 
a case against him for drunk on a public highway 

Mr. Murpock. Did he appear before you on that charge? 

Judge Hicks. No, sir. He is out on bond on that case right now. 
It never has been disposed of. 

Mr. Murvock. Then what has that to do with it? 
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Judge Hicks. That hasn’t aii to do with it except to show 
that he just got in trouble on April 26 after I had done all I could 
here to help him on March 21. 

Mr. Murpock. You regarded that as a violation of the parole, is 
that right, without hearing any evidence, without seeing him, without 
having him before you, you decided that was a violation of parole, is 
that right ? 

Judge Hicks. No, sir. I haven't passed on that part of it at all. 

Mr. Mvurpock. I understand he is now on the chain gang. 

Judge Hicks. I understand he is. 

Mr. Murnock. Did you revoke the parole or what? Who decided he 
would go on the chain gang? 

Judge Hicks. Sheriff, you arrested him on the ground he hadn't 
complied with this sentence, is that it? 

Sheriff Gay. No, sir. I arrested him—my deputy did. He came 
back to the jail, drunk, and he arrested him and no one ever went his 
bail or even offered to. The State board of corrections sent an 
ones hie for him to be turned over to the public workhouse in the 
county. 

Mr. Murockx. Whose responsibility is it to determine that his pEetoe 
has been violated? Is that your responsibility or the sheriff’s 

Judge Hicks. It is both in a way. 

Mr. Murpock. Is the sheriff a judicial officer ¢ 

Judge Hicks. No, sir. 

Mr. Murvock. You are the judicial officer. 

Judge Hicks. Yes. You see, you never did pass on the question of 
whether his parole had been violated, because it was automatically 
violated when he had this second charge against him. 

Mr. Murpock. Regardless of whether there was any merit to the 
charge or not ? 

Judge Hic KS. I wouldn’t say that. 

Mr. Murpock. Isthat the w ay it works in Georgia ¢ 

Judge Hicks. He is ona bond. 

Mr. Murpock. Is that the way it works? That any man may come 
in and make a charge and the parole is revoked and the boy goes to the 
chain gang? Isthat the way it is! 

Judge Hicks. You see, when his sentence was amended, where the 
revocation came was where he failed to pay according to his agree- 
ment. 

Mr. Murpock. Who made that entry? Did you make that entry? 
Who made the entry that he failed to make payment? What I want 
to know, Judge, is simply this: Did any responsible officer having 
authority decide that this boy had violated his parole and therefore 
sentenced him to the chain gang or sent him to the chain gang? Who 
did that? 

Judge Hicks. He was already sentenced to the chain gang. 

Mr. Murpockx. Who decided that the parole would be revoked and 
that he would serve a sentence on the chain gang? Who decided that ? 
Did you have that to decide?) Did you ever decide it ? 

Judge Hicks. I don’t know whether—did I issue any order, Sheriff, 
on revoking his sentence? In other words, when this fine wasn’t paid, 
I guess the sheriff just considered that that was a violation of the 
agreement. 
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Mr. Murpock. Does he have that authority ? 

Judge Hicks. I think the record speaks—when he has a definite 
sentence and it is not complied with by the defendant—— 

Mr. Murvock. Isn’t there some kind of entry in the docket that he 
violated his parole? Suppose the sheriff just had some grievance 
against this man and he decided to send him to the chain gang, could 
he do that? Could he do that on his own responsibility, his own 
authority ? 

Judge Hicks. No, sir; he couldn’t do that. 

Mr. Mvurpocx. Isn’t 7” what you are saying he did in this case? 

Judge Hicks. No, sir. I said this case as far as his guilt was con- 
cerned had already been adjudicated. There was nothing left to do 
but for him to comply with the agreement. There was nothing left 
to do but to comply with the agreement. 

Mr. Murpock. The point is ‘this, Judge: You have spoken eloquently 
about mercy, and you have said that you extended mercy to him, you 
extended to him the mercy of paying a fine rather than going to the 
chain gang. Suddenly mercy is revoked. Suddenly this splendid 
gesture of mercy toward this colored man is revoked and he goes to 
the chain gang. That is after he has served 5 days and after “he has 
worked 3 weeks. Is that just done arbitrarily? Is that done by fiat? 
Is that the function of the sheriff? I am just trying to understand 
the situation. 

Judge Hicks. I have been perfectly frank in presenting it. Here 
is the record and I am bound by it. What I did was when I sentenced 
him to pay $61.50 or 12 months, I could have left it that way and if 
he couldn’t have raised the $61.50 he automatically would have been 
in the chain gang. 

Mr. Mvurpvockx. Do you authorize the sheriff to determine when a 
parole shall be revoked ? 

Judge Hicks. No, sir; but I guess the sheriff was governed by this 
when I said he was to pay $20 a month. 

Mr. Suroyer. Who is the money paid to? 

Judge Hicks. To the clerk of the court. 

Mr. Suroyer. Do you sentence him first or give him two alterna- 
tives? Later you give him a third. If he fails in the first two, it 
seems to me automatically he would go to jail if the money isn’t paid. 
Isn’t that true? 

Judge Hicks. That is right. 

Mr. Mvuxpock. Isn’t he entitled under Georgia law to a hearing on 
the question of whether or not he has complied ! 

Judge Hicks. No, sir; not under an agreement like that. If he 
had any complaint I would have been glad to hear any complaint if 
a man contends that his parole has been revoked and he has been done 
an injustice, but whenever a man revokes it and he makes no complaint 
and he is informed that he has revoked it, that is an admission that he 
did revoke it. That is exactly what happened in this case. Just as 
in the inception of this case when he entered a plea of guilty. There 
was no issue there. He revoked what I did there. You said awhile 
ago I discussed the question of mercy. That was a merciful gesture 
if I ever made one. 

Mr. Murpock. I agree. 
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Senator Humpnrry. Is the clerk of the court an officer of the court 
or an officer of the sheriff ¢ 

Judge Hicks. He is an officer of the court. : 

Senator Humpurey. The defendant in this instance, McCullars, was 
to report back to the clerk of the court with his $20; is that right 

Judge Hicks. Yes, sir. 

Senator Humpurey. He was to pay it to the clerk. 

Judge Hicks. The clerk receives the fines, you see. This informa- 
tion to the sheriff was simply just to notify the sheriff that I was going 
to release him. 

Senator Humpnrey. I understand about the information. I think 
the question that Mr. Murdock was driving at is just where the au- 
thority rests. Who is the responsible officer for doing away with the 
terms of the parole: who is the responsible officer in this instance, the 
court or the sheriff? Obviously, the defendant violated the parole. 
1 think that is obvious on its face. He didn’t pay the $20. He got 
drunk again. I think it is fair to say that the sheriff has a right to 
lock up a man who is drunk. The question that Mr. Murdock is driv- 
ing at, since there is a separation between the court and the sheriff’s 
office, and since the defendant was to come back to the clerk of the 
court, how did he get on the chain gang and by whose order? 

Mr. Netson. I think I can clear that up for you, Senator. 

Judge Hicks. I did not issue it. I just asked the sheriff in your 
presence, if I issued an order to put him on the chain gang, and he 
said I did not. 

Senator Humpnurey. Then it must have been the sheriff who sent 
him to the chain gang. 

Mr. Nexson. Under the law of Georgia, when he was fined $61.50 
or the alternative of serving 12 months in a public-works camp, it 
immediately became the duty of the sheriff to collect $61.50 or to send 
him to the public-works camp. After the judge issued this memoran- 
dum to then let him pay his fine $20 a month, when he missed the first 
payment that same duty arose. It was the duty of the sheriff either 
to collect that fine, or the clerk to collect it, and in default of paying 
the fine it was the sheriff’s duty to send him to the public-works camp. 
But the sheriff didn’t do it in this case. The State penal board which 
handles the prisoners sent an order down there to send him on to the 
chain gang. 

Mr. Surorer. How would they find out he was delinquent? 

Mr. Netson. It is reported by the clerk. 

Judge Hicks. Every case has to be reported to the penal depart- 
ment. 

Mr. Netson. The clerk sent it in. He reported it. He sent a history 
sheet up there. 

Judge Hicks. It is just one of those unfortunate cases, it looks like. 

Mr. Tom Jonnson. Mr. Chairman, when the judge suspended that 
fine as it did it became an open account. 

Mr. Nexson. Mr. Johnson doesn’t know what he is talking about. 

Senator Humenrey. I am surrounded by sharp legal minds here. 
Let’s assume this is John Q. Public and you tell me what that meant. 

Mr. Tom Jonnson. He had three things he could have done. He 
could have fined him $61.50 and 12 months’ probation. He could have 
fined him $61.50 and suspended execution of the year’s sentence. He 
could have combined those two. But, when he fined him $61.50 or 12 
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months and he failed to collect the $61.50 and let the man go, it be- 
came an open account. 

Senator Humpurey. What happens on an open account? 

Mr. Tom Jounson. It is just like a grocery bill. 

Senator Humpnrey. I have several of those around in the stores 
in Washington. 

Mr. Tom Jounson. It is exactly like a grocery bill. You have to 
collect it by suit. 

Judge Hicks. I have the highest regard for my friend, but if he is 
taking the position that a judge cannot amend the sentence—— 

Mr. Tom Jounson. I say a judge cannot suspend the collection of a 
sentence unless he gives alternative. 

Judge Hicks. I had the alternative there, and I modified the finan- 
cial end of it so he could meet it. I already had the alternative of 12 
months at $61.50. 

Mr. Tom Jounson. Let me explain this: Suppose he had set a fine 
of $61 or 12 months on probation. He could not have revoked that 
probation without a hearing. Suppose he had set a fine of $61 or 
suspended sentence for 12 months. He could have revoked that sus- 
pended sentence any time he wanted to without a hearing, because 
he just doesn’t sign the sentence. But where he fines him, say, $61 and 
then he permits him to leave under his own motion, without collecting 
that $61, then it becomes an open account. 

Judge Hicks. I beg to differ with my illustrious friend. 

Senator Humrnurey. You submit a brief on that. I would like to 
have that. 

Mr. Newtson. Mr. Chairman, here is what the sentence provides, 
and this clears up the whole thing. He entered a plea of guilty, and 
the sentence reads as follows: 

Whereupon it is ordered and adjudicated by the court that the said Cleveland 


McCullars do work in the public-works camp of said county or else whereas the 
proper authorities may direct— 


and that is the State board of penal corrections— 


for a term of 12 months to be computed from the date he is received by the 
superintendent of the public-works camp of Laurens County, Ga., from which 
sentence he may be relieved by paying into the court at any time a fine of $61.50 
and all costs accruing hereafter ; and it is further ordered that the said Cleveland 
McCullars be committed to the common jail of said county where he be kept 
in close custody until he shall be demanded by the superintendent of public works 
of said county. 

That is the sentence. This other thing that Judge Hicks is talking 
about is merely a memorandum. It is no court order or nothing. 
Just as a matter of grace he gave the sheriff a note to let this defendant 
pay $20 a month until his fine was paid. 

Mr. Mvrvocx. Mr. Nelson, let me ask this question. Is it your 
position that that memorandum and the release of McCullars conse- 
quent upon the memorandum had no legal effect upon the sentence? 

Mr. Netson. Not a bit in the world, except as a matter of grace. 
It says at any time. The sheriff could have let the thing rock along 
for weeks or months, but it was a duty either to collect that fine or 
see that it was paid to the clerk or confine him to the common jail 
until he was demanded by the superintendent of the public-works 
camp. But by agreement with the judge, which is supported by 
nothing in the world except a pencil memorandum—it doesn’t have 


1 The brief appears in the appendix, 
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the dignity of a court order, and is not a court order—they let the 
Negro go, provided he pay his fine at the rate of $20 a month. The 
first dev that he missed payment of that fine, that sentence could 
automat c ‘ally have been carried out. Asa matter of fact, it could have 
been carried out anyway. 

Senator Humrurey. We have heard enough about things over 
which this committee has no jurisdiction. This is very interesting. 

Mr. Netson. This is one of them; yes, sir. 

Senator Humrpurey. How this man got into the work camp is part 
of the legal problems here over which I doubt that we have any direct 
jurisdiction except that our interest may take us there. What I am 
primarily interested in this situation where a man is paroled to an 
employer and the employer is under obligation to pay the fine or the 
bond. 

Judge Hicks. I will explain that, Senator. I didn’t consider this 
a parole at all. The word “parole” is not even mentioned in that 
amended sentence as far as Mrs. Autrey is concerned except + fact 
that Mrs. Autrey would bring the money in. I do this: I don’t 
parole any defendants to any man to work him, white or black, you 
understand, for the purpose of deliberately turning him over to him 
for that purpose. Suppose that one of your employees were arrested 
for driving under the influence, and he came into court. Probably 
you didn’t contact me at that time at all. He comes up and enters 
a plea. I fine him and I sentence him, so many months and so much 
money. He goes back in the jail, and in 6 hours you contact me 
and say, “I understand you have one of my employees in jail. How 
much was his fine?” Sixty-one dollars and fifty cents, or whatever 
it might be. You say, “Well, I want to pay the fine.” You write 
the clerk of the court a check and pay him and release him. I have 
people come in 

Senator Humrurey. Let’s stop right there. Then this man goes 
back to his employer, presumably. 

Judge Hicks. That is right, working for him probably at the time 
he got into trouble. 

Senator Humpnmrey. But let’s say the employer walks in and pays 
John Doe’s fine, but John Doe, who used to work for the employer 
before he got arrested, after the employer has paid the fine, decides 
he doesn’t want to work there any more. Do you then as judge of 
this man order him rearrested ? 

Judge Hicks. No. sirree, bob; because I do not make any agree- 
ment to probate a man. There are thousands of employers who pay 
them out who haven't a thing in the world but the naked promise 
of the defendant, just the naked promise of the defendant to pay. 

Senator Humpurey. That is that. I think we should conclude 
this part of the testimony unless you have something more you want 
to say, Judge. 

Judge Hicks. I am glad, Senator, to clear up anything that you 
might want to ask me. If there is anything that I know that you 
are not satisfied about, that you want more complete explanation 
of, I am ready to answer now. 

Senator Humrnrey. I think from what you have heard here there 
is a feeling on the part of the committee, ‘at least some members of 
the committee, that a system is at work. You have been talking 
about that system, and you have been giving us your honest and candid 
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opinion as to how your court operates. As I understand it from you, 
your court does not literally place the accused or the defendant in 
the employment of someone ’else to pay off the fine, nor do you permit 
those who come in and make bond to hold this defendant, recently 
adjudged one, to the job. 

Judge Hicks. Not at all. Of the thousands of defendants that I 
have punished, I don’t think you could find a one that said that I 
ever deliberately tried to put him into the hands of somebody. I 
didn’t do that. I tell a man when he comes to pay out his help: “Pay 
it, if you want it, and take him; you take him on his own responsi- 
bility.” Most of this, Senator, the people come in and pay these fines 
are for old employees, maybe a man who had been working for you 
and got into trouble who had worked for me. When he gets in 
trouble maybe the boss that he was working for says, “I can’t put any 
more money in,” and the other man will come over and pay him out. 
You see, that is an agreement between them that I never know any- 
thing about. When a man comes in and offers to pay the fine of a 
defendant, I don’t have to go into that. 

Senator Humpnrey. Let’s assume that an employer came in and 
paid a bond for one who is being held in jail, and this employee then, 
this accused one, is taken over to the fac tory where he has a job. Let’s 
assume that the accused one, the employee, now decides to leave his 
job 5 days later. Have you any knowledge of the sheritf going out 
and rearresting that man because he has left his job? 

Judge Hicks. No, sir. 

Mr. Suroyer. May I ask a question / 

Judge, at that point this employer who has put up the bond has 
some money at stake. The employee quits. He may worry about his 
money. He may come in and try to get off his bond in that circum- 
stance, may he not, and bring the man in? 

Judge Hicks. He has a perfect right to do that. Under our law, 
if the Senator is on my bond and for some reason or another he 
may become skeptical and may think, “Hicks is going to leave me, 
and I am on a pretty good sized bond up there. He is not interested 
in giving me good service here. I have gone up there and helped him 
and he has been a good, faithful employee, but he is slipping. I am 
afraid he is going to do something else,” it is his duty under the law 
to bring me right in to the sheriff’s office and say, “I went on Hicks’ 
bond, and now I am going to surrender him to you. I want to get 
off the bond.” 

Mr. Suroyer. Then he would be locked up until somebody else went 
on the bond ?¢ ‘ 

Judge Hicks. That is right. Maybe there would be a man standing 
there who will say, “I will go on his bond,” and he could do it. You 
couldn't come off a man’s bond unless you surrendered the principal. 

Senator Humpurey. Thank you very much, Judge. We appreciate 
your coming before the committee and giving us this ver y candid and 
lucid story ‘of how your court oper rates and what your own personal 
judicial practices are. 

Judge Hicks. I appreciate your courtesy. 

Senator Humpurey. I understand Mr. Brock wants to make some 
comment. You asked me just a few moments ago. Come right on up 
here so we can all look at you. 
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TESTIMONY OF CLYDE G. BROCK, ATLANTA, GA., REPRESENTATIVE, 
CIO ORGANIZING COMMITTEE—Resumed 


Senator Humpnrey. You may proceed, Mr. Brock. 

Mr. Brock. In the reference made by Mr. Nelson where he said in 
my statement here, he inferred I said the judge ordered us released 
upon payment of $200, I just wanted to clear that up. 

I think that from my statement this morning, if you followed it, 
the committee, I am sure, is clear on it, that I never talked to the 
judge. 

All I made the statement from was what Mr. Nelson told me and 
Mr. Gillman himself. 

And he told us we would have to pay the $200. 

Now, I think that automobile question has been cleared up, but I 
just wanted to make this statement, that the sheriff never did ask me 
anything about an automobile. The only thing mentioned about an 
automobile was when these two deputies told Gillman and I to get 
in the back seat of their car. 

I asked him, “What are you going to do about my automobile?” 
I just referred to it in that manner. 

After we got to the jail, they was shown these credentials that I 
mentioned in here, and this courtesy card with the Standard Oil Co. 
is made out to the CIO with my name on it as representative. 

And then I was accused of not telling the truth by the sheriff. 

Senator Humpnrey. You were just accused of telling a lie? 

Mr. Brock. Just telling a lie, by the sheriff, about refusing to 
answer when he asked us what kind of meeting that was. 

Senator Humpurey. Let us go back and get this straight. 

You know, after all, here we are all good, intelligent people; and I 
gather that you have a good, wholesome community relationship in 
Georgia as we have in Minnesota and as they have in Ohio and in 
Missouri and in Utah; and surely we ought to be able to come to an 
agreement here as to what was said. This is not a matter of proving 
someone is wrong. We are interested in getting at the facts. You 
cannot have two sets of facts. Somebody is just not telling the truth 
as to what happened here. 

Mr. Brock. When the sheriff came in and asked what kind of a 
meeting that was, Mr. Gilman and myself both said about the same 
time it was a union meeting. And, just to be honest and fair about 
the whole thing, there wasn’t but 5 minutes’ lapse of time; we was 
rushed out right quicklike. There was such a wrangle of colored 
people running, we did not have a chance to do any talking, much. 

But we did do the talking after we got down to the jail. But the 
sheriff did not come out to our car that night. He was told inside 
of the building what our business was there, and our credentials was 
shown in the office of the jail. 

Senator Humrurey. Where were you in this building when this so- 
called raid took place? 

Mr. Brock. When the door was opened I was sitting at a table. 

Senator Humrnurey. Where was the table? 

Mr. Brock. It was near the center of the room, as far across this 
way, but back up about 4 feet from the door, and I had my back to 
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the door. It was just a home-made, four-legged, wooden table. I 
had sat down there just. in the position I am now and told them if 
any of the fellows had any signed membership cards they could bring 
them up at that time. 

Senator Humrurey. Who was at the door? Do you know? 

Mr. Brock. I don’t know who was closest to the door. I cannot 
swear to that because my back was to the door. 

Senator Humpurey. Where was Mr. Simms sitting? 

Mr. Brock. Simms was out in front of me near the counter. I was 
facing his counter. 

Senator Humrnurey. Wait a minute. Simms was in front of you, 
and your back was to the door? 

Mr. Brock. Yes, sir. 

Senator Humenurey. That places Simms a long ways away from 
the door. 

Mr. Brock. Yes,sir. I do know that Carl Holliday, the other white 
man present, and Mr. Charlie Gilman was at my back. I don’t know 
their positions back there, but they were back of me, and it was only 
about 4 foot of space between where I was sitting and the door. 

Senator Humenrey. When this raid took place, was it quiet and 
order ly, or did the people line up along the walls? What was the 
situation ? 

Mr. Brock. The building was practically full. They were standing 
up, and they was very quiet, because they séemed to have a lot of 
interest in it, especi: ly with the Cordell workers, because they were 
interested in getting the 75 cents an hour, and they wanted to hear 
everything that I said. They was completely orderly until that door 
was opened in the back. 

Senator Humpurery. Now the door is open in the back, and what 
happened / 

Mr. Brock. Well, the whole place just got in a wrangle. Some of 
them started running out the back door and was met by a deputy 
coming in the back door, and he hollered, “Don’t come out this way, 
go out the front door.” 

And the sheriff told us to stand where we was. Then is when the 
conversation took place about what the hell was we doing at that damn 
nigger meeting. 

Senator Humpurey. Was there a lot of noise going on in that room ? 

Mr. Brock. Yes, sir, at that time. 

Senator Humrnurey. Do you think it is possible that the sheriff did 
not hear you say when he asked you about what kind of a meeting it 
was, that it was a union meeting / 

Mr. Brock. The sheriff was standing then 2 foot and a half from 
me when he asked me. 

Senator = wenrey. You did not whisper, did you 4 

Mr. Brock. No,sir. IT have a voice, I think, that carries pretty well, 
and T wasn t ashamed to answer about my business there because I felt 
I was in the right and still think Tam. And I told him plainly. 

And so far as him coming to the jail and talking to us that night, 
I have never talked td Sheriff Gay outside of that conversation there 
until today. 

Senator Humpurey. You have never talked to Sheriff Gay outside of 
the conversation there until this day. Where do you mean by “there”? 



















































116 LABOR PRACTICES IN LAURENS COUNTY, GA. 


Mr. Brock. The conversation we had when he first come in and 
asked us what kind of meeting we was holding. 

Senator Humpurry. When he first came in where and asked you 
what kind of a meeting? 

Mr. Brock. Simms Store. 

Senator Humrurey. In other words, are you testifying here again 
that Sheriff Gay did not come down to the jail with you! 

Mr. Brock. I am, sir. 

Senator Humrpnrey. Who came to you and asked you whether you 
wanted counsel ? 

Mr. Brock. Nobody came to we and asked me if I wanted counsel. 
We asked Mr. Windom when he brought in another prisoner would 
he call us a local attorney and he promised us he would. 

And when Mr. Nelson came down the next day, he told us that Mr. 
Windom called him about 11 o’clock that night, but it was so late and 
cold he just didn’t feel like getting up to come out there to see about 
it, and he just waited until the next morning. 

Senator Humpurey. Did you know that this place that was owned 
or operated by Mr. Simms was one that was being watched by the 
police / 

Mr. Brock. No, sir; I never heard of it before. 

Senator Humprurey. Had you had any other meetings in that place? 

Mr. Brock. Yes, sir. I have attended one meeting in that place 
before with Mr. Cochran, and I think Mr. Cochran had one meeting 
there by himself before I went there. 

Senator Humrurey. Mr. Cochran is who? 

Mr. Brock. He is the CIO representative that started this organiz- 
ing campaign in Dublin. 

Senator Humrnrey. Is Mr. Cochran a Georgian ? 

Brock. Yes, sil 

Senator Humpurey. Where is his home é 

Mr. Brock. Atlanta. Well, he has a home in Atlanta. That is 
where he was raised. I have known him about 10 years. And at the 
present he owns a little farm that his wife and family live on down 
near Waycross, Ga. 

Senator Humpurey. It is your testimony here that when the Simms 
properties were raided, that you and Mr. Gilman told the sheriff that 
you were attending a union meeting or conducting a union meeting? 

Mr. Brock. I surely did. 

Senator Humrurey. Secondly, it is your testimony that the sheriff 
did not visit you at the county or city jail, and that when you obtained 
counsel it was at vour request toa Mr. Windom, is that correct ? 

a Brock. That is right, sir. 

ator Humpnurey. Now, I have one final question: Do you think 
you < ave been interfered with in your union organizational activities 

Dublin / 

Mr. Brock. Very much so. I think as far as any further organizing 
down there now the people are just scared to even talk to a union 
organizer. 

Senator Humpnurey. Have you found that out since you have been 
back there / : 

Mr. Brock. I have not worked in Dublin for quite a while. 
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Mr. Rowe, who is another representative, he made a statement here 
and he probably can enlighten the committee on that situation more 
than I can. 

Senator Humpurey. Mr. Rowe, why do you not come up here. We 
have a few minutes and I would like to ask you one question. 

Mr. Gay. I would like to make a statement, too. 

Senator Humpnurey. Yes, sir; we would like to hear you. 

Mr. Suroyer. I had a question, Mr. Chairman. 

Senator Humenrey. Yes. 

Mr. Surorer. As to this Simms Grocery Store, did that have an 
appearance of being a legitim: ate grocery store? Was there any stock 
of groceries in there / 

Mr. Brock. You say “legitimate,” and I say “yes.” The man is op- 
erating an open business and paying license on it. It would be legiti- 
mate. If it is not legitimate, then it is the sheriff’s fault to look into it. 

Mr. Suroyer. Was there any stock of groceries / 

Mr. Brock. He had some canned goods. It wasn’t a big store. He 
didn’t have a big stock of stuff. He had a drink box and he sold drinks 
and canned stuff. 

Mr. Murpock. What kind of drinks? 

Mr. Brock. Soft drinks. I never seen whisky around. 

Mr. Surorer. Was there a big open space where you could have a 
big meeting in there / 

Mr. Brock. Yes, sir. 

Mr. Suroyer. I was trying to picture a grocery store in which 40 
men could assemble. 

Mr. Brock. He had a little counter at the back. He had his canned 
goods and tobacco and stuff like that behind his counter. In front 
here was all just open. 

Senator Humrurery. It was like one of these sraall restaurants or 
soda bars. Is that what it looked like? You know what Imean. You 
have been driving along the road and stopped at some little country 
stores and they have a little stand where they have peanuts and potato 
chips and canned goods. 

Mr. Brock. He has stuff like that on his shelf, I reckon you would 
call it, across the back. 

Senator Humpenrey. In other words, you thought it was a legiti- 
mate place, is that right / 

Mr. Brock. Yes, sir. 

Senator Humpnrey. It isa legitimate place, is it not? It is licensed. 

Mr. Brock. It is licensed and in my opinion it is still a legitimate 
place. ; 

Senator Humpnurey. The man who owned it had been in a few 
nefarious and illegitimate activities. 

Mr. Brock. I didn’t even know that at that time. 

Senator Humrnrey. Very well, Mr. Rowe, will you please stand and 
be sworn? 

Mr. Rowe. I have already taken the oath. 

Senator Humrurry. All right, if you have taken it, sit down and 
proceed. I did not know you had been sworn in this morning, and I 
beg your pardon. 

Will you give your full name and your address? 
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TESTIMONY OF WILLIAM M. ROWE, SR., ATLANTA, GA., ORGANIZER 
FOR CIO ORGANIZING COMMITTEE 


Mr. Rowe. William M. Rowe, Sr. To the best of my memory, I 
went into Dublin, Ga., on April 16. 

Senator Humpurey. When you say wou went in there, where were 
you before you came there? 

Mr. Rowe. In Macon, Ga. 

Senator Humpnrey. Are you a Georgian ? 

Mr. Rowe. Yes, sir. 

Senator Humpurey. You have been in Georgia and Georgia is your 
native State ¢ 

Mr. Rowe. Yes, sir, on October 1, 50 years. 

Senator Humpnrey. Does your family live in Georgia? 

Mr. Rowe. In Atlanta. 

Senator Humpurey. Have you ever had any trouble with any of the 
authorities in the State of Georgia ? 

Mr. Rowe. Well, my record is not as lily white as some of the fel- 
lows up here. I have been arrested for drinking. 

Senator Humpurey. You have? 

Mr. Rowe. And on one occasion for hitting a man with a cleaver. 
In fact, he was trying to hit me and I caught it and wrestled it out of 
his hand and hit him with it. They took 37 stitches in his head and 
fined me $16. That was in Atlanta. 

Senator Humpnurey. How long ago was that ? 

Mr. Rowe. Some, I would say, maybe 15 years ago. 

Senator Humpurery. In your more vigorous days? 

Mr. Rowe. Yes. 

Senator Humpnrey. Go right ahead. I merely wanted to get this 
record clear as to who our witnesses are. 

Mr. Rowe. Yes. 

Well, as I stated, on April 16, I went into Dublin to work with Mr. 
Brock. There was a meeting called on April 17 at an old church 
building on Decatur Street in Dublin, which was the first meeting 
that actually I attended there. And this meeting was called as a 
joint meeting for the Cordell and Coleman lumber workers together. 
We had tried, at least immediately, we began trying to get a building 
that was more suitable to hold places and had made a contact with 
: colored man who was in charge of the 4-H Boys Club there, trying 
to get a building they had out on, [ believe you would call it, the 

itside of the town. But for some reason or another, we didn’t have 
any success getting that building. It seemed like there had been some 
pressure put on from source or another, and I began to visit around 

mong the preachers, the colored preachers, to try to get a place to 


1eeting. 
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I visited a Reverend Brewster, who was the pastor of the St. Paul’s 
Methodist Church, I believe it is, and talked with him about holding 
meeting= nis church there, and he very readily agreed to let me 


Mr. Brock. about that time. was called out of town, and we held a 

ting, it s to me like it was on April 22, 1951, at the St. Paul’s 
The next day I went back down to see Brewster. In fact. he called 
ind said he wanted to talk with me. 
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I went over to the hotel, I mean, over to Brewster’s home, to see 
what he wanted. 

And as I came up on the porch, his door was open, at least the inner 
door, and the screen door was closed. I knocked on the door. I could 
hear him talking, and he was talking very loud, and he was saying, 
“You know I haven’t let you down. “T wouldn't do anything against 
you. I told you I wouldn't.” And statements like that. So fin: ally 
he hung up the phone and came and let me in. 

He said, “I am really glad to see you. That was the sheriff talking 
to me, giving me hell about letting you use the church last Sunday 
afternoon.” 

And so I came on in and we sat down and we talked together about 
the using of the church for the union meeting and why Mr. Gay would 
be sore at him about it. 

Well, he went on to explain to me that Mr. Gay had been a very 
good friend of his and had done him a lot of favors. That on one 
occasion when in Georgia they had marked off a large number of the 
colored voters from the voting list, I think because of educational re- 
quirements or illiteracy or something like that : that Mr. Gay had given 
him $200 under the condition that he wouldn’t get out and let the other 
white people in the town know that he had made that donation to get 
the colored people’s names put back on the eligibility list to vote. 

I promised him at that time that I wouldn't say anything about it, 
but I noticed he sent a letter in and told all about what a fine fellow 
Mr. Gay is, and so forth and so on, which I haven’t got any criticism 
on what kind of a man Mr. Gay is; I don’t know anything about him. 
But I do know I was refused the use of that building on the stre neth 
of the conversation that Mr. Gay had with him where I heard him 
assuring him that he wasn’t going to do anything against him and him 
admitting to me that it was Mr. Gay he was talking to. 

He did tell me this: That at election time he and several of the 
other politicians there had made donations or hired him, gave him a 
couple of hundred dollars, and also a man by the name of Dudley, a 
colored fellow, who is in business in town. He has a filling station 
and a funeral home and probably some other little businesses, I don’t 
know for sure what all. I do know he goes bonds; he is a bondsman 
also there. He said that they gave those two, and at least Brewster 
said that Mr. Gay gave him a couple of hundred dollars on election, at 
election time, for the purpose of holding the colored boys together 
that he might get their votes, and that was one of the things that he 
didn’t want the white people to know—that he had given the $200 for 
that purpose, because there seems to be, the way he talked to me, a 
feeling against the colored people about voting. 

We had to go back to this old building, that we were hoping to leave, 
to hold our meetings on Decatur Street in Dublin. 

As had been brought out here before, the election was held on 
April 25. We had the meeting on the night of April 24 for the pur- 
pose of instructing the workers in the plant on how to vote, and to 
learn, of course, of any intimidations that had taken place the day 
before or in the last couple of days. 

The colored people began to tell us that we needn't expect very 
many people out at this 1 meeting because a rumor had gone out in 
the plant that Mr. Gay was going to arrest everyone who attended 
that meeting. And fora fact ‘there weren't ver ymany there. I think 
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maybe 15 would cover the amount out of about, in the plant, I would 
say, 80 people, and normally we would have as much as half of them 


ou 





Well, of course, as has been brought out, what happened in the 
election was we lost that election. 

Senator Humpurey. Were you there when the votes were counted / 

Mr. Rowe. Yes, sir. 

Senator Humpurey. Were you present around that area the day of 
the electlol 

Mr. Rows. I remember one thing, sir: the Government requires that 
from the polling place. 

ki 


Senator Humpurey. I am speaking of the day before, when that 


, 


we stav a certain distance away 
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fish frv was going on. 

Mr. Rowe. Yes, sir. Ernest Simms—I will call his name. I have 
some statements I would like to give to the committee, but I wouldn’t 
Want t eall all the hames out, because they are afraid, they have fear. 


and t] e\ have usked that I didn’t. a hat is the same as the other fellows 


here have given statements to you. 
Senator Humpurey. All 1 want to say is this: I have never been 

1 hearing where there were more people who have more state- 
ents to make about which they are unwilling to release information 
than at this hearing. Iam not ben lof you. I want to say 
that this attitude of fear which seems to be everywhere evident around 
here is a most despicable thing. We ou 
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nearing’s so tinat when Vou Dave statementS TO NaKe We can put them in 
The rece | 

Mr. Rowe. I hav , +] ray ea | 1h] J coe as 
. LOWE. ive Got the statement £ Will be Giad to turn over to 
t { ¢ 


Senator Humpurey. We are going to hold the record open, and I 
1c to sav tnat is cha rman of the suoconmlim ittee, I alt voing to be 
al of any testimony that is not buttressed by statements and 


fdavits and facts, because there Seemis to be a glaring discrepancy 
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ere between the two stories. 
Mr. R WE. U the afternoon before the election, Mr. Brock and I 
lrove down by the plant and cireled the corner which was a street 
it Ernest S s store wason. And we parked out in front. Some 


‘e dru KING, and one fellow mentioned that Mr. ( ‘or- 


lell gave Ernest a gallon of white moonshine liquor, we call it, down 
. 1 l 1 } } } } ] ' 

it part of the country, and L asked why did he give him the gallon ' 
moonshine liquor and he said he gave it to him to give to his friends ' 


ome to the store that worked over in the plant and that he was 
ifraid Ernest Simms has 





ft Lid -ne made the statement that s ali 
: ; -¥ s ; 
turnest ad been pretty active uy untli that poimet. 
Well. Ernest was drinking and several of the other fellows around 


“Did you hear about 


cd one fellow said, 













He Savs, “Mr. Corde 1] also rave them the nioneyv to buv a gallon of 
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uor to go over on a fish fry and he is furnishing a truck.” 

[ don’t know, it don’t seem to me like he said the men had already 
left on the trip, but that they were going. I learned the next day they 
lid go. A truckload went on a fishing trip. 
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Senator Humpurey. Was that the general practice, for the Cor- 
dell Co. to take their employees on fishing trips 

Mr. Rowe. I never heard of it before until an election was petitioned 
for there, and they began to get good to the workers. 

Senator Humpurey. There has been 6 months since the last. fish 
fry. Have they had any others? 

‘Mr. Rowr. I haven't heard of any. In fact, I am not in there at 
the present time. But up until July 23, when I left, at least the last 
time I was in the town for a meeting with the woodworkers to turn 
the work over to them, there wasn’t, at least I didn’t hear of any other 
fish fries or anything. 

Senator Humpurey. What about the fishing season in Georgia ? 

Do the fish bite better in July or April? 

Mr. Rowe. People in Georgia fish all the time. 

The next day now, in connection with this drinking—well, at least 
that night when the meeting was called, I told you the rumor had 
gone out Mr. Gay was going to arrest everyone who attended that 
meeting, and it was also talked in the meeting about some of the men 
going fishing and that they were drinking, that liquor had been fur- 
nished. And the next day, as Mr. Brock told you this morning, Ernest 
Simms went in to vote and two men held him up and carried him inside 
of the building where the vote was being carried on. 

Senator Humpnrey. That is all being investigated, is it not, by the 
National Labor Relations Board ? 

Mr. Rowe. I understand it is. 

Senator Humpnrey. At least there is a petition in for the investi- 
gation. 

Mr. Rowe. I understand that; yes. 

In other words, when the election is won or lost we turn the results 
over to the Atlanta office and they handle it from there on. And I 
have been informed that there has been an objection or something 
filed on that. 

Senator Humpnrey. Mr. Rowe there are just one or two conclud- 
ing questions, as far as [ am concerned, unless you have anything 
further you want to say. 

Mr. Rowe. No; that is all. 

Senator Humrnrey. I wanted to know how long you were in the 
city of Dublin engaged in organizational activities. 

Mr. Rowe. From April 16 to the best of my knowledge until July 
7. I left and returned on the 23d for one meeting, and that is the 
last. 

Senator Humpnurey. Are you an experienced labor organizer? 

Mr. Rowe. I have been in the field going on 6 years. 

Senator Humpnurey. How many organizational campaigns have you 
conducted, would you say, in those 6 years? 

Mr. Rowe. Just to make a rough guess, about 15, I would say. 

Senator Humpnrey. About 15? 

Mr. Rowe. Yes. 

Senator Humrnrey. Have you noticed any signs of attempted 
intimidation, coercion, or restraint upon employees in the Dublin, 
Ga., area? 

Mr. Rowe. Yes. 

Senator Humpurey. Do you feel that there is any collusion between 
or cooperation between the sheriff’s office and the employers? 
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ag Rowe. Well, I will say this. I make a statement like this: In 
the time tha it I was in Dublin, » Ga., Mr. Gay was sick, I understand, 
most of the time. He had been in the! hospi ital. although it was said that 
his wife drove him around. and such as that, and he was out about 
town, but I never came in contact with him, and I never heard too 
much, except on the Saturdav—he said he wasn’t able to leave the 
house. but it was told to me that on the Saturday before this election 
was held En est Simms was arrested again on a whisky charge and 


t] _— ordell was contacted to get him out, and that he did finally 
contact : Mr. Gay. I believe. the way I was told, Mr. Gay’s wife was 
driving him ar i. and they came in contact with him and he did get 
I out oF oar : 

Now. bs e said this morning that he was in bed. 

Senator Humpnrer. Does that have any relationship to any at- 


tem] maa collusion or coercion ? 

Mr. Rows. I might state this, too: That in the Geddes Lumber Co 
: and Georgia Plywood Co., where campaigns had been started after all 
this had taken place—in fact, I came in there about the time that it 
was simmering down—I mean there had been Mr. Johnson, I believe, 
had been there, and some FBI men, and Mr. Johnson and Mr. Marshall 
came back in, and it had begun to quiet down. 

But as far as signing people up in the union, definitely, it is a dead 
dog in Dublin, Ga 

Senator Humpurey. Do you think that the arrest of Mr. Gilman 
and Mr. Brock had anything to do with the cooling attitude about the 
union? 

Mr. Rowe. Yes, sir; definitely. 

Senator Humpnrey. Do you feel that? 

Mr. Rowe. In fact, I have had people tell me. 

Senator Humpnrey. Tell you what! 

Mr. Rowe. Tell me they were afraid to fool with the union—afraid 
it would cost them their job. “Look, Mr. Brock and Mr. Gilman got 
arrested. They were put in jail.” Things like that. 

Senator Humpnrey. Mr. Murdoe Kk, do you have any question! 

Mr. Murpock. I have a question that I have been requested to put 
to you, Mr. Rowe? 

Is it true that you promised Reverend Brewster you would not 
reveal his statements? 

Mr. Rowe. That is right, I did, but he wrote in a letter. I have 
been shown the letter. 

Mr. Mcurpock. The second question is: So you have therefore vio- 
lated Reverend Brewster's confidence and your pledge to him by the 
statements made here this afternoon; is that correct 

Mr. Rowe. According to that; yes. 

Mr. Mvurvock. I have been requested to ask Mr. Brock: Are you able 
to estimate the amount of stock in the Simms store! Did it exceed 
Do ¢ 

Mr. Brock. I wouldn’t know, sir. I have never been in the busi- 
ness and I just couldn’t estim: ate the stock at all. 

Senator Huwenrey., Thank you, Mr. Rowe. 

Mr. Rowe. Thank you. 

~ r Heumrnrey. Sheriff, do you want to get back on the star 
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TESTIMONY OF CARLUS GAY, SHERIFF OF LAURENS COUNTY, 
DUBLIN, GA., ACCOMPANIED BY CARL K. NELSON, COUNTY 
ATTORNEY, LAURENS COUNTY, DUBLIN, GA.—Resumed 


Mr. Gay. First, I would like to state that if I am convicted of any 
offense, I hope it will be on what they say, because that wouldn't stand 
up in any court. 

Senator Humrurey. I would say we have had quite a few things 
said and quotes of what they say or have said, and I want to make this 
point to you right now, Sheriff: You mentioned in your testimony 
about an informer that you had, and you brought up some “they says,” 
too. 

We want to get all of these things now buttressed by the facts. Iam 
going to hold the record open for 2 weeks, and the record will be sup 
plemented by any statement that anyone wishes to make who has been 
a witness here in order to fill out any of these details, because there 
are some glaring discrepancies in the testimony. ‘There are certainly 
some wide differences of opinion. 

Mr. Gay. In line with what I used this morning, trying to keep my 
informer’s name out of it, I will send you an affidavit from him, sworn 
to, stating the facts. 

On Mr. Johnson’s picture about these little nigger kids, I would 
like to show you the other side. 

Senator Humpnurey. Let us just say the “colored children.” 

Mr. Gay. Excuse me. He showed you one picture, and it looked 
bad. I will agree with you. 

Now, me, as an executing officer, and they come up and bring you 
a warrant for a man, me knowing the mother of those kids had been 
sent to the asylum. Then they brought the story to me, a warrant 
charging abandonment of those little colored kids there, half-dressed 
and hungry, and me being the executing officer, my duty to get out in 
pursuit and find this man who had left them. It was a different pic- 
ture to an executing officer than it was an attorney defending it. And 
I got out and got after them and caught him there at court. And, if I 
was wrong about the bond, Mr. Johnson could have gone to the court. 
I am governed by the court on the bonds. 

And he stated that Joe Day told him that I went in the jail with 
Mr. Belote, which I never went in the jail, and talked to Edward Day. 
And it seemed that the conversation with Mr. Belote pertaining to 
this boy, which I am not responsible for the community's acts. All 
I can do is try to enforce the law. And that was the only interest I 
had in that case, was me trying to make this father, which is a custom 
of little colored children in our community; lots of them are never 
married. They take up together and get three or four kids and then 
the father disappears and leaves them to the mercy of the world. And 
it was just my job to try to apprehend them, and that is all the interest 
I had in it. 

Senator Humrnrey,. Sheriff, you know what is going on in your 
town pretty well; do vou not ? 

Mr. Gay. A good bit; yes, sir. 

Senator Humpurey. You make it your business to get around and 
check up as to what is going on? 

Mr. Gay. Yes, sir. 
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Senator Humrnery. Did you not know that the union was trying to 
organize the Cordell Lumber Co. ¢ 

Mr. Gay. No, sir: I didn’t know that, Senator. 

Senator Humpurery. You did not know there was an organizer in 
Dublin attempting to at least get somebody to sign some kind of card ¢ 

Mr. Gay. No, sir: I did not. 

Senator Humrnrey. You did not know that? 

Mr. Gay. No, sir; I didn’t know that. 

Senator Humpnrey. Yet you knew there might be whisky being 
sold at Simms’ place? 

Mr. Gay. Yes,sir. I wasn’t even suspicious of them trying to organ- 
ize in one and wasn’t asking. 

You know, getting out hunting whisky, you have to go out and 
hunt your informers and find out from them. 

I didn’t know anything in the world about them trying to organize 
labor in Dublin. 

Senator Humenrey. Did you know these union organizers had held 
other meetings in this city? 

Mr. Gay. No, sir: I did not. 

Senator Humeurey. You did not know it? 

Mr. Gay. No, sir. 

Senator Humpurey. You did not even know the ClO was in Dub- 
lin, Ga. ? 

Mr. Gay. No, sir; I did not. 

Senator Humenurey. You did not know they had organized the 
Coleman lumber yard either ? 

Mr. Gay. No, sir; they had not. They have organized it since. 

Senator Humpnrey. You did not know that they had been attempt- 
ing to organize it? 

Mr. Gay. No, sir: I didn’t know it. 

Senator Humpurey. I see. 

I thought I might ask you a question in trying to clear up this 
entrance when you entered the Simms’ property. 

When you w: alked in that door, was there any confusion in the room 
when you came in? 

Mr. Gay. I knocked on the door. And I am glad you brought that 
to my attention, 

[ knocked on the door. I did not have no gun in my hand. I never 
put my hand on my gun whatsoever. 

Senator Humpnrey. Did you have a flashlight in the other hand? 

Mr. Gay. Yes, sir: I had a flashlight in one hand and a search war- 
rant in the other. And I showed it to Ernest Simms and stepped 
in the door and told him. T said, “I’ve got a search warrant for the 
place.” 

He opened the door and said, “Come in, Mr. Gay. 
I went in. : 

Senator Humpurey. Where was Mr. Simms when vou came in the 
room ? ; 

Mr. Gay. He opened the door for me. At least, he was standing at 
the door. I couldn’t say who opened it, because I wasn’t on “the 
inside. As the door came open, Ernest Simms was standing right 
in front of me. 

Senator Humpnrrey. Do you mean a foot in front of you or 2 feet ? 
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Mr. Gay. Just that he eee the door, back in the building, he 
was standing there in the clearance of the door. 

Senator Humpurey. Was Mr. Gilman standing there? 

Mr. Gay. No, sir; Mr. Gilman wasn’t. If he was, he was back of 
the door where I didn’t see him. 

Senator Humpnurey. Did you talk to Mr. Gilman or Mr. Holliday 
when you came in the room? 

Mr. Gay. No. sir. I talked to Mr. Gilman and Mr. Brock there. 

Senator Humpnurey. And Mr. Brock was sitting at the table? 

Mr. Gay. Yes, sir. He got up from the table after I got on the 
inside. 

Senator Humpenrey. He came over to the door? 

Mr. Gay. No, sir; I had stepped on inside of the building. 

Senator Humpurey. You were in the middle of the room, so to 
speak ? 

Mr. Gay. Yes, sir. 

Senator Humpurey. Where was Mr. Gilman? 

Mr. Gay. When I noticed Mr. Gilman, he was kind of to my left. 

Senator Humrnrey. He was not near the door ¢ 

Mr. Gay. Not when I noticed him; no, sir. 

Senator Humpnrey. Mr. Murdock, do you have any questions / 

Mr. Murpocr. No. 

Senator Humrenurey. Mr. Shroyer? 

Mr. Suroyer. No. 

Senator Humrurey. Very well, Mr. Nelson, we shall be glad to 
hear what you have to say. 

Mr. Netson. You have been the most patient committee, Mr. Chair- 
man, that I have ever seen. 

If you will let us finish, we shall appreciate it. 

Senator Humrurey. Very well, you may proceed. 

Mr. Nerson. I wanted to make just two or three short statements 
in rebuttal to some things that have been said here. 

The thought of Mr. Brock’s statement that I very vigorously ex- 
cept to, which he submitted in the form of an affidavit and which 
he read into the record after he was sworn as a witness, is this 
sentence : 


The judge then ordered us released upon payment of $200, which he— 
referring to the judge— 
said was attorney’s fees and costs. 


And Mr. Brock has now come forward and admitted that that was 
a false statement and he never even talked to the judge. 

When Mr. Brock says that I told him that he had to pay $200 in 
costs, he made another statement that was not true. I told Mr. Brock 
that my fee was $200 and that the costs would be whatever the clerk 
assessed the costs on the habeas corpus proceedings, which I would 
take care of, and that Mr. Black had assumed full responsibility for 
the fee and the costs, and he need not have any concern about it. And 
I never made any such statement to Mr. Brock about being released 
for the $200 costs or fine or anything like that, which he has stated 
here, and which he has otherwise intimated. 

Mr. Murpockx. Would you offer your petition for habeas corpus and 
the order for printing in the record ? 
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Mr. Netson. Will I offer them? I will be glad to send you copies 
of them. I do not have them with me. 

And the order that the judge passed included the court costs, only 
which I voluntarily agreed to pay and put it in the order. 

I did that because I appreciated the judge’s cooperation and the 
sheriff’s cooperation in giving us an immediate hearing within 24 
hours. I voluntarily agreed to pay the costs, and paid them, and so 
told Mr. Black, and he concurred in it. 

Mr. Brock and Mr. Gilman, neither one, knew anything about it. 
I told them my fee was $200. And they asked if I wanted them to 
give me a check. Mr. Black is a reputable attorney, and I said, “I 
am perfectly satisfied.” 

However, before they left town, I received their money order for 
$200. 

Now, Mr. Brock said that I told him that Mr. Windom called me 
about 11 o’clock. 

Senator Humenrey. I did not hear Mr. Brock say that. 

Mr. Netson. He just said it about 15 or 20 minutes ago. 

Senator Humrurey. I heard Mr. Brock say Mr. Windom was the 
man who talked with him about it. 

Mr. Netson. He said that Mr. Nelson told him the next morning 
that Mr. Windom had called him about 11 o’clock, and he told him 
it was too cold and he wasn’t coming down that night. 

That is right; isn’t it? 

Mr. Brock. Yes. 

Mr. Nexson. I did not tell you that. If you come down in Laurens 
County and say that, I will indict you and convict you of perjury, 
because I told you that Sheriff Gay called me at 9:30 or 10 o’clock and 
I told the sheriff himself. I didn't even know we had a deputy named 
Windom. 

As a matter of fact, wasn’t he on the State patrol at that time? 

Mr. Gay. He was license examiner. 

Mr. Netson. Windom, I had never heard of him. 

Since that time I even asked him who the new fellow was in the 
office. I knew nothing about Windom; had no contact with him. 
Sheriff Gay is the man who called me the night before around 9: 30 or 
10 o'clock. I told Mr. Brock and Mr. Gilman the next morning. 
They ought not to make statements like that if they expect the com- 
mittee to believe anything they say. 

As to my friend Johnson, if you gentlemen want to know about him, 
ask the members of the Georgia Bar Association and the Macon Bar 
Association. A former president of the Georgia Bar Association has 
been sitting here all day. 

He made some statements that are just as wild and untrue as any- 
thing I ever heard. He referred to a conversation he had with an- 
other member of our firm, who is not a first cousin; he is my brother. 
| wasn’t present, and of course I couldn't testify as to what the con- 
versation was, but I will state, in my opinion, my brother never has 
made any such statement as that to Johnson. He may have discussed 
the case with him. 

Senator Humpurey. May I suggest that, if you want to continue 
this argument, just submit it in a written statement. You have a right 
to submit anything you care to in addition to this record made here 
today or anything you think needs further clarification for the edifice 
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tivn of this subcommittee, and we will be more than happy to receive 
those statements. We will look forward to getting them. 

We are not going to stay here and continue this session to hear the 
pros and cons “of every item. 

I wanted to give you people a chance to be heard again as sort of a 
general rebuttal. 

Mr. Netson. I have just these salient facts about the Day case. I 
have in my hand the sworn answer Mr. Belote filed, and I represented 
him in the habeas corpus proceeding. This answer was made on 
August 16, 1950. 

This Negro deserted his wife and children on April 29, 1950. The 
desertion was continuous from that time except that he did go back 
from May 20 to June 3. In the meantime, his wife was sent to 
the State insane asylum on June 19, 1950. And Mr. Belote kept the 
wife, who was in a demented condition, and kept those children, from 
April 29 until this matter was heard in court on either August 16 or 
thereafter. The date of the answer is August 16. 

All that Mr. Belote ever asked anybody to do was this: He did ask, 
since the nigger had abandoned his wife and children, and since he 
had been criminally prosecuted, the warrant had been sworn out 
against him for abandonment of ‘children—in Georgia that is a crim- 
inal offense—he had spent $266.61 on medicine and food and clothing 
for those five little helpless children, and some of it on the wife, 
between April 29 and August 16, and we tried to get Day to pay that 
back. He ought to have paid it. Johnson came down and got him 
out, and he ain’t never been back or ain’t never offered to pay a penny 
of it. 

Senator Humpnurey. Did I understand that you were questioning 
the character and ethics of the witness, Mr. Johnson ? 

Mr. Netson. I don’t think that would be proper. I just say if you 
want to find out about him you can find out plenty. 

Senator Humpnrey. What do you mean by that? Should the com- 
mittee seek a statement of the bar association ? 

Mr. Netson. Well, I think this, Your Honor: I think the committee 
has gone far afield—I mean we have; I don’t say the committee has— 
on a lot of things. If you started investigating lawyers, you might 
be still further afield, and I am not suggesting that. 

Senator Humpurey. You are not suggesting that the witness is 
without merit or that his statement is without merit ? 

Mr. Nerson. I am sugyesting a lot of stuff he says in here about 
what Belote did and all the stuff about the Day case is absolutely not 
true and not. in accord with the facts. 

Mr. Tom Jounson. May I state that he was not present when that 
took place between Mr. Belote and me, nor was he present when it took 
place between his brother and me, and therefore he can’t say anything. 

Senator Humpnrey. You can say it. 

Mr. Netson. I said I was not present. I don’t know what took place 
between him and my brother. 

I state in my opinion my brother never made any such statement of 
that to him. “From my knowledge of Mr. Belote, who moved from 
the State of Florida 2 or 3 years ago, I don’t believe, in my opinion, 
that Mr. Belote did that. And I know Mr. Belote never undertook to 
hold the little colored children as hostages. He did try to get Day 























































128 LABOR PRACTICES IN LAURENS COUNTY, GA. 


back down there and prosecute him for abandonment, although he did 
not swear out the warrant for that; some other person did that. He 
did try to get him back down and prosecute him for that. He did try 
to get Day to pay the actual money that he spent on those children for 
medicine and clothes and food from April 29 to August 16, and I think 
that was entirely legitimate. 

Senator Humpnrey. Mr. Murdock, did you have something for the 
record / 

Mr. Murpock. I ask here leave to insert in the record a definition of 
“peonage” from an authoritative law dictionary, as well as the pro- 
visions of the Federal Code which refer to peonage. 

Senator Humpurey. Very well, that will be placed in the record. 

(The information referred to is as follows:) 


Peonage is defined as follows by Black’s Law Dictionary: “* * * a condi- 
tion of enforced servitude, by which the servitor is restrained of his liberty 
aud compelled to labor in liquidation of some debt or obligation, real or pretended, 
against his will.” 

Section 56 of title S of the United States Code (1946) provides: “The holding 
of any person to service or labor under the system known as peonage is abolished 
and forever prohibited in any Territory or State of the United States; and all 
acts, laws, resolutions, orders, regulations, or uSages of any Territory or State. 
which have heretofore established, maintained, or enforced, or by virtue of which 
any attempt shall hereafter be made to establish, maintain, or enforce, directly 
or indirectly, the voluntary or involuntary service or labor of any persons as 
peons, in liquidation of any debt or obligation, or otherwise, are declared null 
and void.” 

Section 444 of title 18 of the United States Code (1946) provides: “Whoever 
holds, arrests, returns, or causes to be held, arrested, or returned, or in any 
manner aids in the arrest or return of any person to a condition of peonage, shall 
be fined not more than $5,000, or imprisoned not more than 5 years, or both.” 


Mr. Murpock. I also ask leave to insert in the record certain ex- 
cerpts from the code of the State of Georgia which relate to labor- 
management relations. 

Senator Humpurey. Very well, that will be inserted in the record. 

(The information referred to is as follows:) 


From Code of Georgia, Annotated, book 16, ch. 54—8, Interference With Employment or 
Work, Picketing, p. 99) 


o4t-801. Use of force or threats to prevent another from quitting or continuing 
employment—lt shall be unlawful for any person, acting alone or in concert with 
ne or more other persons, by the use of force, intimidation, violence, or threats 
1ereof, to prevent or attempt to prevent any individual from quitting or con- 
inuing in the employment of, or from accepting or refusing employment by, any 
employer, or from entering or leaving any place of employment of such em- 
ployer (acts 1947, p. 620). 

Cross-reference—Violation of provisions of chapter as misdeameanor, see No. 


54-s02. Unlawful assemblage at or near place of labor dispute to prevent 
persons from engaging in lawful vocation.—It shall be unlawful for any two or 
more persons to assemble at or near any place where a labor dispute exists, and 
by foree, intimidation. violet or threats thereof, prevent or attempt to prevent 
ny ‘son from engaging in any lawful vocation, or from any person acting either 
by himself, or as a member of any group or organization, or acting in concert with 
Pt persons, to promote, encourage, or aid any such unlawful as- 

i Dp H21)). 
EpitoriaL Note.—The phrase, “from any person”, in this section makes the 
I tion unintelligible, but that is the way it is in the enrolled 


er part of the se oO 


} 


engage in mass picketing at or near any place where a labor dispute exists, in 
such number of manner as to obstruct or interfere with, or constitute a threat to 


54-803. Mass picketing prohibited —It shall be unlawful for any person to 
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obstruct or interfere with, the entrance to or egress from any place of employment, 
or to obstruct or interfere with, or constitute a threat to obstruct or interfere 
with, free and uninterrupted use of public roads, streets, highways, railways, air- 
ports or other ways of travel, transportation, or conveyance (acts 1947, p. 620). 

54-804. Compelling persons to join, or refrain from joining, labor organization, 
or to strike or refrain from striking.—It shall be unlawful for any person, acting 
alone or in concert with one or more other persons, to compel or attempt to compel 
any person to join or refrain from joining any labor organization, or to strike or 
refrain from striking against his will, by any threatened or actual interference 
with his person, immediate family, or physical property, or by any threatened 
or actual interference with the pursuit of lawful employment by such person, or 
by his immediate family (Acts 1947, pp. 620, 621). 

54-805. Unlawful interference with employer's business.—It shall be unlawful 
for any person, acting alone or in concert with one or more other persons, by the 
use of force, intimidation, violence, or threats thereof, to prevent or attempt to 
prevent any employer from lawfully engaging or continuing to engage in any 
proper and lawful business activity, or from the proper, lawful, or peaceable use 
or enjoyment of his property used or useful in the conduct of such business, or 
from acquiring materials or supplies for the purposes of such business, or from 
disposing of the goods, wares or products of such business, or to prevent or 
attempt to prevent any carrier or other person from supplying or delivering 
materials or supplies to any such employer, or from receiving or accepting de- 
livery on the premises of such business of the goods, wares or products of such 
business (Acts 1947, pp. 620, 621). 

54-806. Effect of partial invalidity of chapter.—Should any provision of this 
chapter be held illegal or unconstitutional the same shall not vitiate the remain- 
ing provisions thereof, but all such provisions not held illegal or unconstitutional 
shall remain in full force and effect (Acts 1947, pp. 620, 621). 


Senator Humpnrey. | think we have just about exhausted ourselves, 
the time, and the subject. 

Mr. Nerson. I think we have washed all of the dirty linen. 

Mr. Jounson. May [ ask permission to put an additional statement 
in the record ¢ 

Senator Humpurey. May I say, as I have repeatedly said today, 
that the subcommittee will keep open this record, for the purposes of 
any public statements submitted that will be printed as a part of the 
public record, for 2 weeks. 

That will give you between now and 2 weeks from now to submit 
them and will give anyone and everyone here an opportunity to make 
any further rejoinder or remarks they oiaad like. 

At this time, I want to thank the witnesses for their very frank 
discussion of these controversial matters. 

I would simply say to those who have listened to this testimony 
on both sides today that we have a Labor-Management Relations Act, 
we have a wage-and-hour law, we have laws both Federal and State 
to deal with such subjects as peonage. Particularly in the field of 
labor-management relations we have a basic national law. There are 
many different points of view as to the virtues and the evils of the act, 
but be that as it may, that is the law of the land. And the purpose 
of the law of the land in the Labor-Management Relations Act is to 
promote the practice and the procedure of free collective bargaining. 
That law recognizes the legality and in fact the desirability of union- 
ism. And it 1s only through unionism, through the employees being 
organized into a free association, bargaining with an employer in a 
free economy, that we get what you may call free collective bargaining 

I’ rom the process of free collective bargaining we get wage contracts. 

And it is the hope that through those processes that we get a higher 
standard of living. 
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If this committee has any admonition, or at least if the chairman 
of the subcommittee has any admonition to the witnesses, it is this: 
That we should be attempting to better these procedures and practices 
of collective bargaining. We should be trying to improve the gen- 
eral lot and the general welfare. And we should be trying to remove 
from our midst any hindrances, any limitations, that would in any 
way impair or injure this legitimate purpose of honorable, free 
collective bargaining. 

Now, I am not here to say what any community should have as its 
local standards. I think each of us has a variety of points of view 
on that. But I do hope that when we leave here that we have some 
feeling that the hearing was good for something else besides just 
arguing oe getting points of view. 

It is te be hoped that sometimes out of hearings such as this we may 
adjust our sights and come to some cooperative understanding. 

With that I recess this hearing at the hour of 6:46 p. m., this 
Monday 

Whereupon, at 6:46 p. m., Monday, August 13, 1951, the hearing 
was recessed, si ubject to the call of the Chair.) 





a rcaccrmarcasccacaaaaaaaaaaaaasamaaaa 


————————— 


a AP a ET ar 


APPENDIX 





Brier SuBMITTED BY THOMAS W. JOMNSON, ATTORNEY, MACON, GA., AT THE Re 
QUEST OF THE CHAIRMAN (P. 111) QUESTIONING THE LEGALITY OF THK REARREST 
AND IMPRISONMENT OF CLEVELAND MCCULLARS 


To the Subcommittce on Labor and Labor-Management Relations: 


Defendant McCullars was charged with the offense of carrying a concealed 
weapon. He entered a plea of guilty before Judge Hicks, Judge of the city court 
of Dublin, Ga., and was sentenced by Judge Hicks to an alternative sentence of 
$61 fine or 12 months on the public-works camp. Defendant did not have the 
money to pay the fine and was placed in jail by Sheriff Carlos Gay. A few days 
later, but apparently at the same term, Judge Hicks wrote a note to Sheriff Gay 
telling him that the defendant was to go to work for Mrs. X, who was to pay his 
fine at the rate of $20 per month. The conversation had taken place between 
Judge Hicks and Mrs. X. Defendant was not a party to the proceeding, but had 
agreed to go to work for Mrs, X. 

Some time later defendant was picked up while under the influence of liquor 
and was sent to prison for his failure to pay his fine on the first offense. 

At the hearing before this committee I contended that when credit was ex 
tended on this fine the same became an open account, and the defendant could 
not be picked up and put in prison for the offense if the fine was not paid. I asked 
permission to file a brief in this question since my position was disputed. 

It should be observed that at no time did the defendant himself promise to pay, 
unless that promise was made to Mrs. X. Mrs. X made the promise to Judge 
Hicks, and the sheriff acting on that promise released defendant to Mrs. X 
I think it would make no difference in the legal effect whether the promise was 
made by the defendant. 

The question then is whether the sheriff could legally arrest defendant for 
failure to pay the fine after credit for the fine had been extended to a third party. 
The courts of Georgia have several times passed on the question. 

In the case of Howard v. Tucker (12 Ga. App. 353, 354) the court stated: 

“In Williams v. Mize (72 Ga. 129) it was held that where the sheriff discharged 
the prisoner, taking the promise of another to pay the fine, he could not there 
after take the defendant or arrest him for not paying it; that by making this 
arrangement the sheriff became liable for the amount of the fine and must look 
to the person on whose promise he acted. The defendant was not liable to an 
arrest and imprisonment on account of a failure to pay.” 

In the case of Russell vy. Tatum (104 Ga. 332) the court quoted from the Wil 
liams case with approval. The facts in the Williams case, supra, are of interest. 
The first headnote of this case states: 

“A prisoner was arrested for simple larceny, and, in default of bail, was com- 
mitted to jail to answer for such offense before the superior court: before he 
was actually incarcerated under the warrant of commitment he was carried 
before the county court, charged with the same offense, pled guilty, and was 
fined; an outside party agreed to pay the fine, and the prisoner was discharged 
by the sheriff; afterward the person who assumed the payment of the imposed 
fine in the county court failed to pay it and the sheriff rearrested the defendant 
and placed him in jail; he sued out a writ of habeas corpus: the judge of the 
superior court, on the hearing, refused to discharge the prisoner, and committed 
him to answer before the superior court for the same charge for which he had 
been tried, convicted, and sentenced in the county court.” 

Headnote No. 3 in the case of Predger. Warden v. James (168 Ga. 770) the 
same rule was laid down in the following language. I quote: 

“Where the clerk or the sheriff whose duty it is to receive or collect fines 
imposed upon persons in criminal proceedings discharges a prisoner against 
whom a fine is imposed, while taking the promise of another party to pay the 
fine, the convict cannot afterward be rearrested or imprisoned for a breach of 
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the contract for the payment of such fine. By accepting the promise to pay of 
either the convict or the third party, the sentence is discharged, and the officer 
of the court making such agreement becomes bound for the fine and must look to 
the party making the contract for the collection of the amount of the fine.” 

See also Long v. Collier (154 Ga. 673). 

I call the committee’s attention to the language in headnote 3, quoted above, 
in the Predger case, to the effect that the same rule applies whether the promise 
to pay was made by the third party or the prisoner himself. 

Under these authorities no other conclusion can be reached than that the 
sheriff of Laurens County illegally arrested McCullars and that McCullars is 
now wrongfully detained. 


Respectfully submitted. 
THOMAS W. JOHNSON. 








